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Turkish Constitutional Court (the "Court") held that an employer who surveilled employee's email acted lawfully
where surveillance right was recited in the employment contract.

In the instant case, employer terminated the employment contract after discovering that employee-petitioner was
using company email for non-company commercial matters.

Relying on precedent (see, Court decision dated 24 February 2016, and numbered 2013/4825), the Court found that
employer, a private bank, had a legitimate business interest in surveilling employee's email. The Court decided that
employee's use of email violated the employment contract; and found no violation of employee's personal data
protection or freedom of communication rights because surveillance was lawful and proportioned under the
circumstances, considering that the employer used only emails indicating the applicant's engagement in commercial
activities in order to support its claim, and the employment contract constituted notice of same.

The full text of the Court's decision numbered 2018/31036 and dated 12 January 2021 is at this link. (Only available
in Turkish)
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