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Turkish Constitutional Court, ruled that the dismissal decision adopted by the first degree court rendered due 
expiry of the time period of application commencing from tax payment date in correction requests for 
declaration-based taxes miscalculated due to the applicant's error, constitutes a violation of the right of access 
to courts which is an integral part and assurance of the right to a fair trial.

The applicant, who is a taxpayer of banderol fee under the Law numbered 3093, has made tax payment on 28 
December 2012 based on the amount miscalculated by himself. The applicant noticed its mistake on 30 April 2013 
and applied to Turkey Radio and Television Institution Headquarters ("�T�R�T") and requested the refund of the 
overpaid amount valued TRY 1,108,200. However, this request has been left unanswered, neither rejected nor 
confirmed. Then the applicant has filed a lawsuit before Administrative Court on 30 December 2013 pursuant to 
article 10 of Administrative Jurisdiction Procedures Code ("�0�Y�U�K") and requested the annulment of the tacit 
rejection.The relevant part of article 10 states that:
�"�T�h�o�s�e� �c�o�n�c�e�r�n�e�d� �m�a�y� �a�p�p�l�y� �t�o� �a�d�m�i�n�i�s�t�r�a�t�i�v�e� �a�u�t�h�o�r�i�t�i�e�s� �t�o� �p�r�o�v�i�d�e� �t�h�a�t� �a�n� �a�c�t�i�o�n�a�b�l�e� �t�r�a�n�s�a�c�t�i�o�n� �o�r� �a�c�t� �i�s� 

�c�o�n�c�l�u�d�e�d�.� �S�u�c�h� �r�e�q�u�e�s�t� �i�s� �d�e�e�m�e�d� �t�o� �b�e� �r�e�j�e�c�t�e�d� �i�f� �n�o�t� �a�n�s�w�e�r�e�d� �w�i�t�h�i�n� �6�0� �d�a�y�s�.� �T�h�o�s�e� �c�o�n�c�e�r�n�e�d� �m�a�y� �f�i�l�e� 

�l�a�w�s�u�i�t� �c�a�s�e�s� �b�e�f�o�r�e� �C�o�u�n�c�i�l� �o�f� �S�t�a�t�e�,� �A�d�m�i�n�i�s�t�r�a�t�i�v�e� �o�r� �T�a�x� �c�o�u�r�t�s� �w�i�t�h�i�n� �t�h�e� �t�e�r�m� �o�f� �l�i�t�i�g�a�t�i�o�n� �c�o�m�m�e�n�c�i�n�g� �f�r�o�m� 

�t�h�e� �e�n�d� �o�f� �6�0�-�d�a�y�s� �p�e�r�i�o�d�.�"

The Administrative Court has dismissed the case regarding the time period stating that the applicant should 
have applied to TRT within 60 day-period, as regulated in article 11 of İYUK, starting from 28 December 2012 
which is the last payment date.


