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TUTUN URUNLERININ YASADISI TICARETINI ONLEMEYE YONELIK
PROTOKOL

ONSOZ
Is bu Protokol’iin Taraflars,

Elli Altinci Diinya Saghk Asamblesi tarafindan mutabakatla 21 Mayis 2003
tarihinde kabul edilen ve 27 Subat 2005 tarihinde yiiriirliige giren DSO Tiitiin Kontroli
Cerceve Sozlesmesini dikkate alarak;

DSO Tiitim Kontrolii Cergeve Sozlesmesinin Birlegmis Milletlerin en hizli
onaylanan anlagmalanndan biri ve Diinya Saglik Orgiitiiniin hedeflerine ulagmas: i¢in
temel bir ara¢ oldugunu taniyarak;

Irk, din, politik diistince, ekonomik veya sosyal durum ayirimi yapmaksizin en
yiiksek saghk sartlarina sahip olunmasini insanoglunun en temel hakki olarak belirten
Diinya Saglik Orgiitii Anayasasina Girisi hatwrlatarak;

Ayrica halk saghgm korumak i¢in insanlarm bu hakkina éncelik ve teminat
vermeye kararl olarak;

Tijtiin tirinlerinin yasadisi ticaretinin biiyiikliigiinin ve yaygmligimn; etkin,
uygun ve kapsaml yerel ve milletler arasi tepki ve cevap vermeyi gerektiren, halk sagligi
icin ciddi sonuglari ile kiiresel bir sorun olan tiitim kaynakli salgin hastahiklarin
yayllmasina katkida bulundugundan ciddi endise duyarak;

Ayrica tiitiin {irinlerinin yasadig: ticaretinin, tiitiin kontroliinii giiglendirmek icin
alinms fiyat ve vergi onlemlerinin etkisini azalttifiu ve boylece titiin (riinlerine
erisilebilirligi ve tiitlin tiriinlerinin alim giictind artirdigim bilerek;

Yasadig1 ticareti yapilan tiitlin Girtinlerine erigilebilirlik ve bunlarin alim gliciindeki
artigin; gengler, yoksullar ve diger korunmasiz gruplarin saghigi ve refahi tizerindeki
olumsuz etkilerinden ciddi kayg: duyarak;

Gelismekte olan ve ekonomileri gegis doneminde olan {ilkelerde, tiitiin
tiriinlerindeki yasadis1 ticaretin orantisiz ekonomik ve sosyal ¢ikarimlari ve sonuglari
hakkinda ciddi bir sekilde endise duyarak,

Tiitiin {riinlerinin her tirlii yasadis: ticaretini engellemek ig¢in uygun ulusal,
bolgesel ve uluslar arast 6nlemleri planlamak ve uygulamak i¢in bilimsel, teknik ve
kurumsal bir kapasite ve yeterlilik gelistirme ihtiyacinin farkinda olarak;

Ozellikle gelismekte olan ve ekonomileri gegis doneminde olan iilkelerde tiittin
iiriinlerinin her tiirlit yasacigi ticaretini onlemek amaciyla Taraflarin becerilerini
gelistirmek icin kaynaklara ve ilgili teknolojileri erisiminin g¢ok &nemli oldufunu
bilerek;

Ayrica yasal ticareti kolaylagtirmak igin serbest ticaret bolgeleri kurulmus
olmasina ragmen, bu tiir bolgelerin hem kagak triinlerin yasadis1 gecislerine hem de
yasadig1 tiitiin {riinlerinin tiretimine iligkin tiitiin triinlerinin yasadist ticaretinin
kiiresellestirilmesini kolaylagtirmak amaciyla kullamldigim bilerek;



Ayrica tiitiin Uiriinleri yasadisi ticaretinin Taraflarin ekonomilerini sarstifi ve
istikrar ve giivenligini olumsuz yonde etkiledigini bilerek;

Ayrica tiitiin tiriinlerinin yasadisi ticaretinin, devlet hedefleriyle de gatigan uluslar
Otesi sug faaliyetlerini finanse etmek igin kullamlan kérlar olusturdugunun farkinda
olarak;

Tiitlin {irlinlerinin yasadisi ticaretinin saglik hedeflerini ortadan kaldirdifini,
saglik sistemleri iizerinde ilave baskiya neden oldugunu ve Taraflarin ekonomilerinde
kayiplara sebebiyet verdigini dile getirerek;

Yasadig: tiitlin Girtinleri ticaretinin Taraflarin saglk hedeflerini sarstigim, saghk
sistemlerine ek yiik getirdifini ve ekonomilerinde gelir kayiplarina neden oldugunu
bilerek;

Halk saghig1 politikalarim tiitiin kontroliine yonelik olugturmayi ve uygulamayi
kabul eden Taraflarin bu politikalari, ulusal hukuka gore tiitiin endiistrisinin ticari ve
diger ¢ikarlarindan koruyacak sekilde faaliyet gosterecegi DSO Tiitiin Kontrolii Cergeve
Sézlesmesinin madde 5.3’lin 6nemini dikkate alarak,

Tutiin trtinlerinin yasadisi ticaretiyle savagan stratejileri ortadan kaldiran veya
bozan tiitiin endiistrisinin ¢abalarina karsi tetikte olma ve tiitlin {irtinlerinin yasadisi
ticaretiyle savagmak icin uygulanan stratejiler lizerinde olumsuz etkiye sahip olan tiitiin
endiistrisi faaliyetleri hakkinda bilgi sahibi olma ihtiyacini vurgulayarak,

Uluslararasi seyahat edenler tarafindan vergisiz ve giimriiksiiz tiitin tirlinii satis1
ve/veya ithalatini, uygun goriildugu sekilde, engelleyecek veya kisitlayacak sekilde
Taraflar1 destekleyen DSO Tiitiin Kontrolii Cergeve Sozlesmesinin madde 6.2’sinin
onemini dikkate alarak;

Ayrica uluslararas transit ve sevkiyat halindeki tiitiin ve tiitiin {irfinlerinin yasadisi
ticaret i¢in bir kanal buldugunu bilerek;

Tutiin tirlinlerinin yasadig1 ticaretini dnlemek ve bununla miicadele etmek igin
etkin eylemin, uygun durumlarda, tiitiin, titin Grinleri ve iretim ekipmanlarinin
yasadist ticareti dahil olmak tizere yasadigi ticaretin biitlin yénlerine kapsamli bir uluslar
arasi yaklasim ve bu hususlarda yakin bir isbirligi gerektirdigini dikkate alarak;

Uluslar otesi Organize Suca karst Birlesmis Milletler Anlagsmasi, Yolsuzluga
karst Birlesmis Milletler Anlasmasi ve Narkotik Ilaglar ve Psikotropik Maddelerin
Yasadig1 Trafigine iliskin Birlesmis Milletler Anlagmasi gibi diger ilgili uluslararasi
anlagmalarin énemi ve bu Anlagmalara yonelik olarak, uygun oldugunda, Taraflarin
uygulamak zorunda oldugu sorumluluklar, bu Anlasmalarin yasadisi tiitiin, tiitiin
iirtinleri ve {iretim ekipmanlarina iliskin ilgili hitkimlerini hatirlatorak ve vurgulayarak
ve heniiz bu Anlagmalarin Taraflart olmayan Taraflarini bu sekilde diigtinmelerini fesvik
ederek,

DSO Tiitiin Kontrolii Cerceve Sézlesmesinin Anlasma Sekreterligi ve Birlesmis
Milletler Uyusturucu ve Sug Ofisi, Diinya Giimriik Organizasyonu ve uygun olan diger
kurumlar arasinda giiglti bir isbirliginin olusturulmasi gerekliligini bilerek;



Diger noktalarin yam sira, Taraflarin bildigi, kagakcilik ve yasadigi tiretim dahil
tlitiin {irtinlerinin tiim yasadis1 ticaretinin her tiirlii formunu 6nlemenin bulundugu DSO
Tiitin Kontrolii Cergeve Sozlesmesinin 15. Maddesinin tiitiin kontroliiniin temel bir
6gesi oldugunu hatirlayarak; ve

Bu Protokol’tin fikri miilkiyet haklarina iligkin konulan ele almadigim belirterek;
ve

DSO Titiin Kontrolii Cergeve Sézlesmesine kapsamli bir protokol ilavesi
yapmanin, tiitiin iiriinlerinin yasadisi ticareti ve onun agir sonuglari ile miicadele etmenin
giiclii ve etkili bir yolu olacag: konusunda ikna olmus olarak,

Agagidaki sekilde mutabik kalmiglardir:

BOLUM I: GIRIS
MADDE 1
TERIMLERIN KULLANIMI

1. “Aracilik”, {icret veya komisyon karsilifinda milzakere sdzlesmeleri, alim veya
satista oldugu gibi digerleri i¢in arac1 olarak davranmayi ifade etmektedir.

2. “Sigara”, igmek i¢in sigara kdgidi ile sanlmis kiyilousg tiitiin rulosu anlamina
gelmektedir. Bu tamm kAgt ya da yaprakla sarilabilen bidis, ang hoon ya da benzer diger
uriinleri igermemektedir. Madde 8'in amacina yonelik olarak, “sigara” sigara yapma
amagcli kiyilmig “sarmalik tiitiinti” de igermektedir.

3. “El koyma”, uygulanabildigi yerde hakkin kaybedilmesini de i¢eren sekilde
mahkeme veya diger yetkili merci emri ile miilkiyetin kalici olarak kaybedilmesini ifade
etmektedir.

4, “Kontrollii teslimat” sorusturulmasi ve suga dahil olan kisilerin tespit edilmesi
icin yetkili mercilerin bilgisi ve gizetimi déhilinde bir veya daha fazla Devletin bélgesi
fizerinden, boyunca veya bilgesine gecis yapacak sekilde yasadisi veya siipheli teslimata
izin verilmesine iliskin teknigi ifade etmektedir.

S. “Serbest bolge”, Tarafin sunulan tirinlerin ithal vergileri ve vergiler dikkate
alindiginda Giimriik bélgesi disinda kabul edilen bélgesinin ilgili kismudir.

6. “Yasadis1 ticaret” {iretim, sevkiyat, tahsilat, sahip olma, dagitim, satis veya satin
alma gibi faaliyetleri kolaylagtirmak amaciyla yapilan her tiirlii uygulama veya fiil déhil
olmak tizere bu tiir faaliyetlere iliskin kanunen yasaklanmig her tiirlt uygulama veya fiil
anlamina gelmektedir.

7. “Ruhsat”, gerekli bagvurunun veya diger evraklarin yetkili makama sunulmasina
miiteakip, yetkili makam tarafindan verilen izin anlamina gelmektedir.

8. (a) “Uretim ekipmam”, sadece tiitiin iiriinleri {iretimi igin tasarlanan veya
uyarlanan, tiretim stirecinin ayrilmaz pargast olan makineleri ifade etmektedir.!

1 Taraflar, miimkiin oldugunda Diinya Giimrik Orgiitiniin Uyumu Saglanmig Mal Kodlamas: ve
Tanimlama Sistemine yapilmis referansi déhil edebilirler. ’



(b) Uretim ekipmam baglaminda “herhangi bir pargas1”, tiitiin tiriinlerinin
tiretiminde kullanilan iretim ekipmanlarinda benzersiz olan tamimlanabilir
pargay1 ifade etmektedir.

9. “Taraf”, icerik tarafindan akst belirtilmedikge isbu Protokol’iin Tarafim ifade
etmektedir.

10. “Kisisel veri”, tammlanmis veya tamimlanabilir kisiye ait bilgilerdir.

11.  “Bolgesel ekonomik entegrasyon kurulusu”, bazi egemen devletlerden olusan ve

Uye Devletler iizerinde baglayici etkiye sahip olacak sekilde ilgili konularda karar verme
yetkisini de igerecek sekilde Uye Devletlerinin bir dizi konuda yetkinlik verildigi
kurulugu ifade etmektedir.?2

12. “Arz zinciri®, tiitlin tiriinleri ve Uretim ekipmanlanmn {iretimini; tlitiin
iiriinlerinin ve firetim ekipmanlarinin ithalatim veya ihracatini igermektedir ve ilgili olan
hallerde Taraflarca karar verilmesi halinde asagida belirtilen faaliyetlerden birini veya
daha fazlasini da igerebilmektedir;

(a) tiittin tirtinlerinin perakendeciligi;
(b) geleneksel kiigiik dleekli giftgiler ve tireticiler haricinde tiitlin yetistirme;

(c) tiitiin  dirlinlerinin  veya {iretim ekipmanlarinin ticari miktarlarinin
tasinmasi; ve

(d) tiitlin ve tiitiin triinlerinin veya tretim ekipmanlarinin toptan satig,
aracthigi, depolanmasi veya dagitimi.

13.  “Titin Grtinleri”, sigara, emme, ¢igneme veya buruna ¢cekme amagl {iretilen ve
hammadde olarak tamamen veya kismen yaprak tiitinden yapilan tirtinlerdir.

14, “Izleme ve takip”, madde 8’de belirtilen arz zinciri boyunca gergeklestirilen
giizergdh veya hareketlerin yetkili merciler veya bunlar adina faaliyet gisteren kigiler
tarafindan sistematik olarak izlenmesi ve tiim bu eylemlerin yeniden okunabilmesidir.

MADDE 2

PROTOKOL VE DIGER ANLASMALAR VE YASAL BELGELER
ARASINDAKI ILiSKI

1. . DSO Titiin Kontrolii Cergeve Sozlesmesinin protokollerine uygulanan
hiikiimleri bu Protokol i¢in gegerli olacaktir.

2. DSO Tiitiin Kontrolii Cergeve Sozlesmesinin 2. maddesinde bahsi gegen anlasma
tirlerini akdeden Protokol’iin Taraflari, bu tir anlasmalar1 Taraflar Toplantisina
Stzlesme Sekretaryas: araciligi ile iletecektir.

3. Isbu Protokol’de yer alan higbir husus, herhangi bir Taraf agisindan tiitiin
iiriinlerinin yasadigi ticaretinin 6nlenmesinde daha etkili oldugu diistiniilen ve ilgili Taraf
i¢in ytrlirlilkte olan diger uluslararas1 anlagsma veya akitlere uygun olan haklarm ve
yikumliluklerini etkilemeyecektir.

4. Isbu Protokol’de yer alan higbir husus, Uluslar dtesi Organize Suca kars:

2 Uygun goriilen yerde, ulusal ya da ig esit olarak blgesel entegrasyon kuruluslarina atfedilecektir



Birlesmis Milletler Anlasmasim da igerecek sekilde Taraflarn uluslar Gtesi yasadan
dogan haklarin, yiikiimliiliiklerini ve sorumjuluklarin etkilemeyecektir.

MADDE 3
HEDEF

Isbu Protokol’iin hedefi, DSO Tiitiin Kontrolii Cergeve Sozlesmesinin 15. Maddesinin
hiikiimleri uyarinca tiitiin {irtinleri yasadis1 ticaretinin her tiirli seklini Onlemektir.

BOLUM II: GENEL YUKUMLULUKLER
MADDE 4
GENEL YI"JKI"JMLI"JLUKLER

1. DSO Titin Kontrolii Cerceve Sézlesmesinin 5. maddesinin hilkiim]erine
ilaveten, Taraflar: :

€) Isbu Protokol’iin hiikiimleri ile kapsanan mallarn yasadigi ticaretini
engellemek, y1ldirmak ve caydirmak; tespit etmek, sorugturmak ve kovusturmak
icin bu tir mallann arz zincirini kontrol etmek veya diizenlemek icin ctkin
onlemler alacak ve uygulayacaktir ve bu amaca yonelik olarak digerleri igbirligi
iginde olacaktir; ’

(b)  Isbu Protokol tarafindan kapsanan mallarin yasadist ticaretinin her tiirli
seklini onlemek, caydirmak, tespit etmek, sorusturmak, kovusturmak ve
engellemekten sorumlu olan giimrik memurlart ve polis dahil, yetkili
mercilerinin ve hizmetlerinin etkinligini arttirmak i¢in ulusal kanunlari uyarinca
her tiirlii gerekli dnlemleri alacaktr;

©) Isbu Protokol’iin hedeflerine ulagmasi i¢in teknik yardim ve mali destek,
kapasite artirimi ve uluslar arasi isbirligini kolaylastrmak veya bunlari elde
etmek icin etkin ¢nlemleri kabul edip alacaktir ve isbu Protokol kapsaminda
degis tokusu yapilacak bilgilerin yetkili mercilerce ulagilabilir olmasim ve bu tiir

bilgilerin degisimini giivenli hale ge‘tirmeyi temin edecektir;

(d) isbu Protokol kapsaminda yer alan suglar1 da igeren kanuna aykir filler
ile miicadele etmek amaciyla kolluk kuvvetlerinin etkinligini arttirmak i¢in kendi
ilgili i¢ hukuk ve idari sistemleri ile uyumlu olarak bu Protokol’tn 14.
maddesince birbirleri ile yakn isbirligi icinde ¢alisacaktir;

(e) Uygun durumlarda, isbu Protokol’tin etkin bir sekilde uygulanmasini
tesvik etmek ve desteklemek amaciyla bu Protokol tarafindan kapsanan giivenli
bir bilgi degis tokusunda ilgili bolgesel ve uluslar aras hitkiimetler arasi orgutleri
ile isbirligi yapacak ve irtibat halinde olacaktir.

® Kullammdaki ara¢ ve kaynaklarda, ¢ift tarafli ve ¢ok tarafli finansman
mekanizmalar ile bu Protokol’iin etkili uygulanabilmesi i¢in mali kaynaklarmn
arttirlmast i¢in isbirligi yapilacaktir.



2. Bu Protokol hikiimlerinin uygulanmasinda Taraflar tiitiin endiistrisi ile

olabilecek herhangi bir iliski bakimindan en fazla seffaflig: saglayacaklardir.

MADDE 5
KIiSISEL VERININ KORUNMASI
Taraflar, isbu Protokolii uygularken ulusal kanuna tabi olacak sekilde ve kisisel verinin
korunmasina iliskin uluslararas standartlari dikkate alarak uyruk veya ikamet ettikleri
yerlere bakmaksizin bireylerin verilerini koruyacaktir.
BOLUM III: ARZ ZINCIRININ KONTROLU
MADDE 6
RUHSAT, DENGI ONAY YA DA KONTROL SISTEM{

1. DSO Tiitin Kontrolii Cergeve Sozlesmesinin hedeflerini ulagmak ve tiitlin
tirtinleri ve {iretim ekipmanlarimn yasadis ticaretini $nlemek bakimindan, her bir Taraf,
ulusal kanun uyarinca yetkili bir ulusal merci tarafindan verilen bir ruhsat veya dengi
onay (isbu metinde bundan sonra “ruhsat” olarak amlacaktir) ya da uygulanan kontrol
sistemine gére olmas1 harig, herhangi bir tiizel veya gergek kisi tarafindan asag:daki
faaliyetlerden herhangi birisinin yapilmasmi yasaklayacaktir:

(a) tiitiin tirlinleri ve iiretim alet ve ekipmanlarmin tiretimi; ve

(b)  titiin tiriinlerinin ve tiretim alet ve ekipmanlariin ithalati ya da ihracatr.
2. Her bir Taraf, uygun goriilen dereceye kadar ve agagidaki faaliyetler ulusal
hukuk tarafindan yasaklanmadig stirece asagidaki igler ile istigal eden her tiirlii tizel ve
gercek kisilere ruhsat vermek icin gayret gdsterecektir:

(a) tiitiin iiriinlerinin perakende satisy;

(b) geleneksel kiigiik olgekli yetistiriciler, ¢ifteiler ve iireticiler hari¢ tiitiin
yetistirilmesi;

(c) tiitiin tirtinleri veya tretim alet ve ekipmanlarinin ticari miktarlarimn
nakliyesi ve tagimasi ve

(d)  tiitim ve tiitlin Griinlerinin ya da tretim alet ve ekipmanlarinin toptan
satis1, araciify, depolanmasi veya dagitimi.

3. Etkin bir ruhsatlanma sistemini temin etmek agisindan, her bir Taraf:
(a) isbu Protokol™iin hitkiimlerine tabi olarak ve ulusal hukuku uyarinca bu

maddenin 1. fikrasinda belirtilen faaliyetleri yapmak amaciyla ruhsat vermek,
yenilemek, askiya almak, geri almak ve/veya iptal etmek icin yetkili ulusal merci



veya merciler kuracak ya da atayacakitlr;

(b)  her bir ruhsat basmrusunu% uygun olan durumlarda asagidakileri
icerecek sekilde bagvuru sahibi hakkinda her tiirlii gerekli bilgiyi talep edecektir:

® bagvuru sahibinin ger¢ek bir kisi oldugu durumda, tam adi, ticari
ismi, ticari sicil numarasi (varsa), gegerli vergi sicil numaralari (varsa)
dahil olmak iizere kimligine iliskin bilgiler ve tanimlamaya imkan
verecek diger her tirlti bilgi;

(i)  bagvuru sahibinin tiizel bir kisi oldugu durumda, tam yasal adi,
ticari ads, ticari sicil numara51 kurulus tarih ve yeri, sirket merkezinin
yeri, gegerli veri sicil numaralarl kurulus mukavelesinin veya dengi
belgelerin suretleri, sirket istirakleri, yoneticilerinin ve difer atanmig
temsilcilerin adlart dahil olmak {izere kimligine iliskin bilgiler ve
tamimlamaya imkén verecek éliger her tiirld bilgi;

(iii)  basvuru sahibinin yénettigi iiretim birim(ler)inin, depo mekanina
ait isletmenin bulundugu kesin mahal ve igletmenin tiretim kapasitesi;

(iv)  iiriin tammy, adi, varsa tescilli markasi; tiretim alet ve ekipmamn
tasarim, marka veya modelij ve seri numarast gibi bagvuru tarafindan
kapsanan tiitiin tirlinlerinin ve iiretim alet ve ekipmanlarmin ayrntilari;

(v)  tiretim alet ve ekipmanlarimn kurulacagi ve kullanilacag: yerin
tanimyi;

(vi)  sabika kaydina iligkin evrak veya beyanname;

(vii) ilgili islemlerde kullamlmas: planlanan banka hesaplarinin tam
tamimu ve bilgisi ve diger ilgili 6deme ayrntilar; ve

(vili) tiitlin Griini imalatlmh ya da arzinin makul bir sekilde Sngoriilen
talep ile orantih olmasina dzellikle dikkat ederek tiitiin iiriinlerinin
planlanan kullaniminin ve planlanan satis pazarimn tanimi;

(© uygulanabilir durumlarda, tarh edilebilecek her tiirlii tuhsat harcini
izleyecek ve tahsil edecek ve bunlari ruhsatlama sisteminin etkin bir sekilde
idaresi ve yliritiilmesinde veya halk sagliginda ya da ulusal kanunlara uygun
olarak diger ilgili faaliyetlerde kullanmay1 degerlendirecektir;

(d)  ruhsatlama sisteminin isletiminde herhangi bir diizensiz veya hileli
uygulamalari dnlemek, tespit etmek ve sorugturmak amaciyla uygun Snlemleri
alacaktir; 5

© uygun olan durumlarda ruhsatlarin diizenli araliklar ile incelenmesi,
yenilenmesi, teftisi veya denetimi gibi 6nlemleri iistlenecektir;

® uygulanabilir durumlarda, ruhsatlann son gegerliligi ve sonraki gerekli
tekrar basvuru veya basvuru bilgilerinin giincellenmesi icin bir siire
belirleyecektir;



(2) ruhsat verilmis her tiirlii tiizel veya gergek kisinin isyeri adresinde
herhangi bir degisiklikten veya ruhsatlanmug faaliyetlere iliskin bilgilerdeki her
tirli ¢nemli degisiklikten yetkili ulusal idareyi Onceden bilgilendirmesini
zorunlu tutacaktir;

(h)  ruhsath gercek veya tiizel kisiler hakkinda iiretim ekipmanlanmn edinimi
veya imhasina iliskin bilgi alindig1 takdirde, uygun eylem igin, yetkili mercii
bildirmekle ylikiimlii kilacaktir; ve

(i) s6z konusu iiretim ekipmamnin veya herhangi bir pargasinin imha
isleminin yetkili merci gzetiminde ger¢eklesmesini saglayacaktir.

4, Her bir Taraf, bu maddenin 3. fikrasinda yer alan uygun bilgileri onerilen ruhsat
sahibinden almadan ve tayin edibmis yetkili ulusal merciin 6nceden onayim olmadan,
herhangi bir ruhsatin verilmeyecegini ve/veya devredilmeyecegini temin edecektir.

5. Isbu Protokol yiiriirliige girdikten sonraki bes y1l siiresince Taraflar Toplantisy,
sonraki oturumunda tiitéin Griinlerinin {iretimi agisindan énemli olan, tammlanabilir ve
etkin kontrol mekanizmasina tabi olabilen kilit ¢iktilan tespit etmek amaciyla kamta
dayali arastirmanin gerceklesmesini saglayacaktir. Bu arastirmaya bagl olarak Taraflar
Toplantisi, uygun faaliyeti belirleyecektir.

MADDE 7
ITINALI DEGERLENDIRME

1. Taraflarin her birisi, kendi ulusal kanunlar1 ve DSO Tiitiin Kontroli Cergeve
Sozlesmesi hedeflerine uygun olacak gekilde tiitiin, tiitiin VrGnleri ve Uretim
ekipmanlarinin arz zincirinde yer alan gercek ve tiizel kisilerin asagida belirtilenleri
gerceklestirmesini saglayacaktir:

(a) ticari iliski baglamadan once ve bu iliski ytritiliirken itinah
degerlendirmenin gergeklestirilmest;

(b)  miktarlarn ilgili satg veya kullamm pazarindaki s6z konusu riinlere
iligkin taleple ortiismesi i¢in miisterilere yapilan satism izlenmesi; ve

() miisterinin isbu Protokol’den dogan yiikiimliltklerini ihlal edecek
faaliyetlere iliskin herhangi bir delilin yetkili mercilere raporlanmast.

2. Fikra 1’¢ uygun olarak gerceklestirilen itinah degerlendirme, asagida
belirtilenlere iliskin bilgilerin alinmasi ve giincellenmesi gibi miisteri tanimlama
gerekliliklerini de icerecek sekilde, uygun goriildiigii sekilde, ulusal kanun ve DSO
Tiitiin Kontrolii Cergeve Sozlesmesiyle uyumlu olacaktir:

(a) gercek veya tlizel kiginin madde 6’ya gore ruhsata sahip olmasi;
(b)  miisterinin gergek kisi olmasi halinde tam ads, ticari adi, ticaret sicil

numarast (var ise), vergi sicil numaralarn (var ise) ve resmi kimliginin
dogrulanmasina iliskin bilgileri icerecek sekilde kimlik bilgileri;



(c) miisterinin tiizel kisi olma51§ halinde tam adi, ticari adi, ticaret sicil
numarasi, kurulug tarihi ve yeri, sirket merkezlerinin yeri ve sirket i3 merkezi,
gecerli vergi sicil numaralari, kumulus maddeleri veya benzeri belgelerin
kopyalari, kuralusun bagh sirketleri, yoneticilerinin ve kanuni temsilcilerinin
adlan, temsilcilerin adlan ve diger kimlik bilgilerine iligskin dogrulamasini da
icerecek sekilde kimlik bilgileri;

(dy tiitiin, tiitiin triinleri veya tireim ekipmanlarin planlanan kullanimi ve
planlanan satig piyasasina iliskin agiklama; ve

(e) iiretim ekipmanlarimin kurulaé:agl ve kullanilacag yere iliskin a¢iklama.

s ]
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3. Fikra 1’e gore gerceklestirilen itinali degerlendirme, asagida belirtilenlere iliskin
bilgilerin almmasi ve giincellenmesini de igerecek sekilde miisteri kimligine iliskin
gereklilikleri de icerebilmektedir:

(a) su¢ kayitlarina iligkin belge veya beyan ve
(b)  islemlerde kullamlacak banka hesaplarma iligkin bilgiler.

4. Taraflar, fikra 1(c)’de raporlanan fbllgllere bagli olarak ulusal kanunlarda
tammlandiga gibi ilgili Tarafin yetki alani déhilindeki bir miigterinin bloke edilmis
miisteri olarak gosterimini de 1<;erecek sekilde isbu Protokol’den dogan
yiikiimliiliiklerini yerine getirmek i¢in tiim gerekli tedbirleri alacaktir.

MADDE 8
IZLEME VE TAKIP

1. Arz zincirini emniyet altina almal{t ve tiitiin driinlerinin yasadig1 ticaretinin
aragtinlmasma yardimer olmak amaciyla, Taraflar, bu Protokol’iin ytriirlige
girmesinden itibaren bes yil iginde ulusal ve/veya bélgesel izleme ve takip sistemlerini
ve DSO Tiitiin Kontrolii Cergeve Sézlesmesi Sozlesme Sekretaryasinda kiiresel bilgi-
paylasim odak noktasim igeren ve biitiin Taraflarca erigilebilir olan, Taraflara sorgulama
yapma ve ilgili bilgileri alma olanag: saglaya.n kiiresel bir izleme ve takip ydnetimini
kurmay: kabul etmektedir.

2. Her bir Taraf bu madde uyarinca, kendi milli veya bolgesel 6zel ihtiyaclar1 ve
mevcut en iyi uygulamayi dikkate alarak kendi bolgesinde iiretilen veya kendi bslgesine
ithal edilen biitiin tiitiin tiriinlerine yonelik kendisi tarafindan kontrol edilen bir izleme
ve takip sistemi tesis edecektir.

3. Etkin takip ve izlemeyi miimkiin hale getirme bakimindan, her bir Tarafkod veya
damga gibi essiz, 6zel, giivenli ve sokillemez tanimlama isaretlerinin (isbu metinde
bundan sonra essiz tammlama isaretleri olacak anilacaktir) isbu Protokol’iin yiirtirliige
girmesinden itibaren bes yil i¢inde biitiin birim paket, ambalaj ve her tiirlii di sigara
paketlemelerinin ve Protokol’iin yururluge girmesinden itibaren on yil i¢inde diger tiitiin
iiriinleri paket ve ambalajlarimin u7c:r1ne» konulmasim veya bunlarin bir pargasim
olmasim temin edecektir. '



4.1 3. fikranin amaglarina yonelik olarak her bir Taraf, kiiresel izleme ve takip
sisteminin bir pargasi olarak, titin {iriinlerinin menseinin, uygun durumlarda sapma
noktasinin belirlenmesinde Taraflara yardimer olmasi ve tiitiin liriinlerinin hareketinin
ve bunlarm yasal durumunun izlenmesi ve kontrolii igin asagidaki bilgilerin dogrudan
veya bir baglant1 aracilidi ile erigilebilir olmasini temin edecektir:

(a) iiretim tarihi ve yeri;

b) iiretim tesisi;

(©) tiitlin {irtinleri tiretiminde kullamlan makine;
(d) Uretim vardiyasi veya tiretim zamani;

(e) tretici ile iligkili olmayan ilk miisterinin adi, fatura ve siparis numaras:
ve ddeme kayitlar;

® perakende satisin planlanan pazari;

(2) Uriintin cinsi,

(h)  depolama ve sevkiyat;

@) bilinen diger sonraki alicinin kimligi ve

1)) planlanan sevkiyat rotasi, sevkiyat tarihi, sevkiyat varis yeri, ayrilis yeri
ve alicl.

42  (a), (b), (g) ve uygun durumlarda (f) bentlerindeki bilgiler, essiz tanimlama
isaretlerinin pargasim tegkil edecektir.

4.3. (D) bendindeki bilgilerin isaretleme vaktinde elde olmamasi halinde Taraflar,
DSO Tiitiin Kontrolii Cergeve Szlesmesinin 15.2(a) maddesinin hitkiimleri geregince
bu tiir bilgilerin dahil edilmesini gerektirecektir.

5. Bu maddede belirtilen siire sinirlari dahilinde her bir Taraf, bu maddenin 4.
fikrasinda belirtilen bilgilerin iiretim vaktinde veya herhangi bir tretici tarafindan ilk
sevkiyat esnasinda ya da kendi bolgesine ithalati esnasmda kaydedilmesini
gerektirecektir.

6. Her bir Taraf, bu maddenin 5. fikrasi kapsaounda kaydedilen bilgilerin, bu
maddenin 3. ve 4. fikralari kapsaminda gerekli olan essiz tanimlama isaretleri ile birlikte
bir baglant1 aracilig ile o Tarafca erisilebilir olmasini temin edecektir.

7. Her bir Taraf, bu maddenin 3. fikrasi uyarinca kaydedilen bilgilerin ve ayrica bu
maddenin 6. fikras1 uyannca bu tiir bilgileri erisilebilir kilan egsiz tanimlama
isaretlerinin Tarafca ve onun yetkili makamlarinca belirlenen veya yetkilendirilen bir
formatta olmasini temin edecektir.

8. Her bir Taraf, 9. fikramin hiikkimlerine tabi olarak ulusal ve/veya bolgesel bir
odak noktasi ile standart elektronik giivenli bir ara yliz araciligryla bu maddenin 5. fikras:
kapsaminda kaydedilen bilgilerin talep dogrultusunda kiiresel bilgi-paylasim odak



noktast i¢in erigilebilir olmasim temin edecektir. Kiiresel bilgi-paylasim odak noktasi,
Taraflarin tayin edilmis yetkili ulusal mercilerinin bir listesini derleyecek ve bu listeyi

biitiin Taraflar i¢in erisilebilir hale getirecekt!ir.

9. Her bir Taraf veya tayin edilmis ulus%ll yetkili makam:
B

(a) 4. fikrada ana hatlar ile ver;'ilen bilgilere kiiresel bilgi-paylagim odak
noktasinda bir sorgulama yaparak vakitlice erisebilecektir;

(b)  butiir bilgileri sadece tiitiin {iriinlerinin yasadis: ticaretinin tespit edilmesi
veya kovusturulmasinda gerekli olmasi halinde talep edecektir;
I

(¢)  bilgileri makul olmayan nedenlerle saklamayacakiir;

(d) 4. fikraya iliskin bilgi taleplerine ulusal kanunlan geregince cevap
verecektir; ve

(e)  degisimi yapilan her tiirlii bilgiyi taraflarca mutabik kalndig: sekiide
koruyacak ve gizli tutacaktur. '

10.  Her bir Taraf, iiretim, ithalat ya da giimrik veya ozel tiketim vergisi
kontroliinden gecildigi anda tiim mali yitkiimlilikler, ilgili vergiler ve uygun oldugu
durumda diger yukiimliiliikler icin uygulanabilir izleme ve takip sisteminin kapsamimn
daha da gelistirilmesi ve genisletilmesini ge{ektirecekth.

11.  Taraflar, mutabik kalindig1 tizere asagidakileri icerecek sekilde, izleme ve takip
sistemleri i¢in en iyi uygulamalari paylasma_l ve gelistirme konularinda diger Taraflar ve
yetkili uluslar aras1 orgiitler ile isbirtigi yapécaktlr:

(a)  bilgi, beceri, yeterlik ve uzmianhk dahil olmak tizere gelismis izleme ve
takip teknolojisinin gelistirilmesi, transferi ve ediniminin kolaylastirilmass;

(b)  egitim ve kapasite gelistirme programlarna ihtiya¢ duyuldugunu ifade
eden Taraflara bu tiir destegin verilmesi; ve

(¢)  bu maddenin 4. fikrasinda bglirtilen bilgilere erisim saglamak amactyla
birim tiitiin firinleri paket ve ambalajlanm isaretlemek ve incelemek icin
teknolojinin daha da gelistirilmesi. |

12.  Bir Tarafa yiiklenen yiikiimliilikler, tiitiin endiistrisi tarafindan yapilmayacak
veya tiitiin endistrisine verilmeyecektir.

13.  Her bir Taraf, izleme ve takip 'rejiminde gorevlendirilmis yetkili ulusal
makamlarinn tiitiin endiistrisi ve tiitiin eﬁdﬁstrisinin menfaatlerini temsil edenler ile
sadece bu maddenin hikiimlerinin uygu{lanmasmda kesin surette gerektigi kadar
etkilesim halinde olmastu temin edecektir.

14.  Her bir Taraf, bu madde kapsaminda boyle bir Tarafin viikiimliliikleri ile iliskili
her tiirlii masrafi tiitiin endiistrisinin kargilamasini isteyebilir.



MADDE 9
KAYIT TUTMA

1. Taraflar, tiitiin, tiitin triinleri ve iiretim ekipmanlarinin arz zincirinde yer alan
tiim gercek ve tiizel kisilerin ilgili islemlere yonelik eksiksiz ve dogru kayitlara sahip
olmasini, uygun goriildiigii durumlarda, saglayacaktir. Bu kayitlar, tiitiin Griinlerinin
iiretiminde kullanilan malzemelere iliskin eksiksiz izlenebilirlik saglamalidir.

2. Taraflar, madde 6’ya gore ruhsat verilen kisilerin asagida belirtilen bilgileri
yetkili mercilere saglamasini, uygun goriildigiinde, sart kosacaktir:

(a) pazar hacimleri, egilimleri, tahminleri hakkinda genel bilgi ve diger ilgili
bilgiler; ve

(b) talep edilen tarihte ruhsat sahibinin miilkiyetinde, gozetiminde ya da
stoklarinda bulunan, vergili bir depoda ya da giimriik antreposunda, transit rejimi
altinda bulunan ya da bir sevkiyata iliskin olan titin triinleri ve iretim
ekipmanlarinin talep edilen tarih itibariyle miktan

3. ihracat amagh ilgili Tarafin bélgesinde satilan veya iiretilen veya ilgili Tarafin
bélgesinde giimriik vergisi uygulanmayacak sekilde transit veya sevkiyat hareketine tabi
olan tiitiin tiriinleri ve tiretim ekipmanlarina iliskin olarak Taraflarin her birisi, madde
6’ya gore, talebe istinaden, ruhsat verilen kisilerin kalkis tilkesindeki yetkili mercilere
(altyapinin izin verdigi kapsamda elektronik olarak) ayrilis esnasinda asagidaki bilgileri
saglamasini, uygun goriildiigi durumlarda, sart kosacaktir:

(@) iirtinlerin fiziki kontrole tabi tutuidugu son noktadan yapilan nakliyatin
tarihi;

®) gonderilen iiriinlere iligkin detaylar (marka, miktar, depo, vs.);

(c) planlanan nakliye giizergahlan ve varis noktast,

(d) iiriinlerin génderildigi gergek veya tiizel kisinin (kisilerin) kimligi;
(e) tastyicinin kimligini de igerecek sekilde tagima sekli;

® nakliyatin planlanan varig noktasima olan tahmini vars tarihi; ve
(g)  planlanan satig veya kullamim pazar1.

4, - Miimkiinse her bir Taraf, ticari amag¢ haricinde faaliyet gosteren geleneksel
yetistiriciler harig olacak sekilde saticilann ve tiitiin yetistiricilerinin ulusal kanuna
uygun olarak dahil olduklar islemlere iliskin eksiksiz ve dogru kayitlar tutmasim
saglayacaktir.

5. Fikra 1’in uygulanabilmesi i¢in her bir Taraf, tiim kayitlarin asagida belirtildigi
sekilde olmasi igin etkili yasama, yiiriitme, idari veya diger tedbirleri uygulayacakir:

(a) en az dort yil siiresince saklanmasi,
) yetkili mercilere saflanmasy; ve

(©) vyetkili mercilerin gerekli gordiigii formatta saklanmast.



6. Her bir Taraf, uygulanabilir olmast halinde ve ulusal kanuna tabi olacak sekilde
bu maddeye gore tutulan tiim kayitlardaki detaylarm diger Taraflarla paylagmi igin bir
sistem olusturacaktir.

7. Taraflar, kayit tutmaya iligkin devamh gelisen sistemleri paylasitken ve
geligtirirken birbirleriyle ve yetkili uluslararast organizasyonlarla isbirligi icinde olmaya
gayret gOsterecektir.

MADDE 10
GUVENLIK TEDBIRLERI VE ONLEYiCi TEDBIRLER

1. Her bir Taraf, ulusal kanun ve DSO Tiitin Kontrolii Cergeve Sozlesmesinin
hedeflerine uygun olacak sekilde madde 6Jya tabi olan tiim gergek ve tiizel kisilerin
asagida belirtilenleri igerecek sekilde tutun iirlinlerinin sapmasmi Gnleyecek gerekli
tedbirleri almasim sart kosacaktir:

(@)  yetkili mercilere raporlama:

(i)  ulusal kanunda belirtilen smur tesi nakit havale tutar1 veya siur
otesi ayni Gdemeler; ve

(i) tim“stpheliislemler”; ve

(b)  tiitiin driinlerinin veya urqﬁm ekipmanlanimn planlanan satis veya
kullanim pazari déhilinde s6z konusu iiriinlere olan talep miktarina esit miktarda
temini.

2. Her bir Taraf, ulusal kanun ve DSO Titiin Kontrolii Cergeve Sozlesmesinin
hedeflerine uygun olacak sekilde madde; 6’ya tabi olan gergek ve tiizel kisilerin
gerceklestirdikleri islemlere iliskin 6demelerin, sadece faturada belirtilen para biriminde
ve tutarda olmasim ve sadece planlanan pazarm bulundugu bolge dahilindeki mali
kuruluglardan yapilan yasal ddemeler geklinde olmasini ve diger alternatif havale
sistemlerinin kullanilmamasim saglayacaktir.

3. Taraf, kendi yarg: bolgesindeki tiitiin iiriinlerinin imalatinda kullanilan maddeler
icin madde 6’ya konu olan gergek veya tiizel kisiler tarafindan yapilan ddemelerin
yalmzea para olarak ve faturadaki ile aym miktarda ve planlanan pazar bdlgesinde
yerlesik mali kuruluglardan sadece yasal ddeme yontemleri aracihig ile yapilmasina izin
verilmesini ve bagka alternatif ddeme sisterninin kullanilmamasim zorunlu kilabilir.

4. Her bir Taraf, bu maddenin gerekliliklerinin ihlali durumunda ilgili cezai, medeni
veya idari yargilamalara tabi tutulmasiu ve uygun gorildiigiinde ruhsatin askiya
alinmast veya iptalini igerecek sekilde etkili, orantih ve caydiric1 cezalarn
uygulanmasim saglayacakdir.



MADDE 11

INTERNET, TELEKOMUNIKASYON VEYA DIiGER GELISEN
TEKNOLOJILER UZERINDEN SATIS

1. Taraflar, internet-, telekomiinikasyon- veya diger gelismekte olan teknoloji esasl
satis yontemleri ile tiitiin tiriinlerine iliskin herhangi bir isleme dahil olan gergek ve tiizel
kisilerin, isbu Protokol kapsamindaki tiim ilgili yiikiimliliiklere uygun hareket etmesini
saglayacaktir.

2. Taraflar, tiitlin iirtinleri internet-, telekomiinikasyon- veya diger gelismekte olan
teknoloji esash satis seklinin yasaklanabilecegi hususunu dikkate almalidir.

MADDE 12
SERBEST BOLGELER VE ULUSLARARASI TRANSIT

1. Taraflar, isbu Protokol kendileri igin yiiriirlige girdikten sonraki ti¢ yil iginde
isbu Protokol’de saglanan tedbirleri uygulayarak tiitiin ve tiitiin #iriinlerinin serbest
bolgelerde {iretimi ve bunlara iliskin islemlere yonelik etkin kontroller uygulayacaktir.

2. Ayrica, serbest bdlgeden ¢ikarma esnasinda tiitiin iiriinlerinin aym1 tek konteymr
veya diger benzeri tagima birimi iginde tiitiin olmayan {iriinlerle karisurilmas1 yasakitir.

3. Taraflar, ulusal kanuna uygun olacak sekilde yasadis: ticareti nlemek amacryla
isbu Protokol’iin hiikiimlerine uygun olacak sekilde tiitiin Uriinleri ve iiretim
ekipmanlannin kendi bolgeleri dahilindeki uluslararas: transit veya aktarimina iliskin
tedbirleri diizenleyecek, uygulayacak, kontrol edecek ve dogrulayacaktir.

MADDE 13
GUMRUKSUZ SATIS

1. Taraflar, DSO Tiitiin Kontrolii Cerceve S6zlesmesinin 6. maddesini dikkate
alarak isbu Protokol’iin tiim ilgili hiikiimlerini gtz Oninde bulundurarak glimrikstiz
satislara yodnelik etkin nlemleri alacaktir.

2. isbu Protokol yirirlige girdikten sonraki en geg bes yil iginde Taraflar
Toplantisi, sonraki oturumunda tiitiin tirtinlerinin gimriikstiz satigina iligkin yasadis1
ticaret  kapsamimn  belirlenmesine  yonelik  kamita  dayalh  aragtumanmn
gerceklestirilmesini saglayacaktir. Bu aragtirmaya dayali olarak Taraflar Toplantisi,
gerekli faaliyeti baglatacaktir.

BOLUM IV: SUCLAR
MADDE 14
CEZA GEREKTIREN SUCLAR DAHIL KANUNA AYKIRI FiiL
1. Her bir Taraf, kendi i¢ hukuk kanunlarmin temel ilkelerine tabi olarak, i¢ hukuk

kanunlar: gergevesinde agagidaki fiillerin tamaminin kanuna aykir kapsamina alinmasi
icin gerekli olabilecek kanuni ve diger tedbirleri alacaktir: )



(a) bu Protokol’tin hiikiimlerinin aksine bir sekilde tiitiin, tiitiin Grtinleri ya
da iretim ekipmanlarimin {iretimi, toptan ticareti, aracilifi, satisi, nakliyesi,
dagitimi, depolanmast, sevkiyati, ithAJat ya da ihracat;

1

(b) 6)] gecerli vergi, resim ve diger harglarin 6demesi yapilmadan ya da
gecerli mali damgalar, essiz tanumlama isaretlerini ya da her tiirlii diger
gerekli isaret ya da etiketler olmadan tiitiin, tiitiin tiriinleri ya da iiretim
ekipmanlarimn iiretimi, toptan ticareti, aracihifi, satigi, nakliyesi,
dagitimu, depolanmasi, sevkiyat, ithalat ya da ihracats;

()  (b)(i) fikrasinda yer almayan; tiitiin, tiittin tirtinleri ya da Giretim
ekipmanlarina iliskin diger her tiirlti kagakeilik;

(c) @) tiitiin, tiitiin triinleri veya liretim ekipmanlarinin yasadisi tiretim

sekli veya yanlis mali damgglar, yanhs benzersiz tanimlama isaretleri
veya hatal1 isaretlemeler veyei etiketler igeren tiitlin ambalaji;
(i)  yasadisi iretilen tiitiin, yasadigt tiitiin tiriinleri yanliy mali
damgalar ve/veya diger gerekli isaretlemeler veya etiketleri iceren
iirinler veya yasadis1 iiretim ekipmanlarimin toptan satis, araciliimn
yapilmasi, satimasi, taginmasi, dagitimi, depolanmasi, gonderimi,
ithalat1 veya ihracati; ‘

(@) tiitlin firtinlerinin saklama veya degistirerek gizleme amaciyla depolama,
muhafaza etme, transit, nakliye, ithjalat ve ihracat dahil tiitlin (riinlerinin arz
zincirinden gegisi esnasinda tiitiin harici diger tirtinler ile kanstirlmasy;

(e) tiitiin iirtinlerinin igbu Proto]%ol’i‘m 12.2. maddesini ihlél edecek sekilde
tiitlin olmayan {iriinlerle kar1$t1n1ma$1;

® igsbu Protokol’tin ihlali anlamma gelecek internet gibi telekomiinikasyon
ya da tiitiin iiriinleri satiglart kapsaminda gelistirilmig diger tcknolojilerin
kullanima;

(2) ruhsat sahibi bir kiginin, 6. Madde uyarinca ruhsat sahibi olmasi gereken
fakat ruhsatsiz olan bir kigiden tutun, tiitiin tirtinleri ya da tiretim ekipmanlarini
almasn,

h) yasadigt tiitiin, tiitiin triinleri veya tiretim ekipmanlannm ticaretini
Onleme, caydirma, tespit etme, aragtirma veya ortadan kaldirmaya yonelik ber
tiirlii resmi goérevlinin ya da yetkili mmemurunun gérevini yapmasina engel olma;

® @) yasadis1 tiitiin, tiitiin iirGnleri veya dretim ekipmanlarimn
ticaretim  Onleme, caydirma, tespit etme, arastuma veya ortadan
kaldumaya yonelik her tirlii resmi gorevliye ya da yetkili memura
gérevini yaparken ve kendi aleyhine suglama hakkina karsi olmadig:
zaman yanlis, yanlts yonlendirici ya da eksik bilgi iceren maddi beyanda
bulunma ya da herhangi bir gerekli bilgiyi vermeme;

(i)  tiitlin, titlin triinleri Eya daiiretim ekipmanlarinn cinsi, miktar1 ya
da degerine ya da Protokol’de belirtilen baska bilgilere iliskin resmi



belgelerde yanlis beyan:

(a) gecerli resim, vergi ve diger harclarin 6demesinden
kagmmak; veya

(b)  yasadig tiitiin, tiittin tirtinleri veya iiretim ekipmanlarinin
ticaretini 6nleme, caydirma, tespit etme, arastirma veya ortadan
kaldirmaya yénelik her tiirlii kontrol tedbirlerine halel getirmek
amactyla, resmi formlarda ya da Protokol’de yer alan bilgilere
dair yanlig beyanda bulunma;

(iii)  isbu Protokol’de belirtilen kayitlar olusturmama veya tutmama
ya da yanlis kayit tutma; ve

0)] 2. fikra altinda cezai sug olarak belirlenen kanuna aykiri fiil siirecinin
aklanmas1

2. Her bir Taraf, kendi i¢ hukukunun temel ilkelerine tabi olarak, 1. fikrada
belirtilen kanuna aykiri hangi fiillerin ya da bu Protokol’iin hitkiimlerine aykir olarak
yasadig1 tiitlin, tiitlin Uriinleri ve iretim ekipmanlarimin ticaretine bagh diger hangi
fiillerin cezai suglara girdigini belirleyecek ve bu tiir tespitlerin yapitmasini temin etmek
i¢in kanuni ve gerekli olabilecek diger tedbirleri alacaktir.

3. Taraflar, fikra 1 ve 2°de belirtilen kanuna aykir fillerden hangisinin fikra 2’ye
gbre ceza gerektiren suc oldugu hususunda igbu Protokol’iin Sekreterligini
bilgilendirecek ve kendi kanununun kopyalarint veya fikra 2’ nin uygulanmasina neden
olan ag¢iklamalann ve stz konusu yasalardaki miiteakip degisiklikleri Sekreterlige
iletecektir.

4. Tutiin, titiin dirinleri ve tretim ekipmanlarinin yasadisi ticaretine iliskin ceza
gerektirici  suglarla miicadele ederken gerceklestirilen uluslararast igbirliginin
giclendirilmesi ve isbu Protokol’tin hitkiimlerinin etkin bir gekilde vygulanmasi igin
Taraflarin, Taraf olduklar ilgili ulusal anlagmalan dikkate alarak kara para aklama,
kargilikh kanuni yardim ve suglulann iadesi hakkindaki ulusal kanunlarni gézden
gecirmesi gereklidir.

MADDE 15
TUZEL KISILERIN MESULIYETI

1. Her bir Taraf, kanuni ilkeleri ile uyumlu bir gekilde, bu Protokol’tin 14. maddesi
uyarinca cezai sug olarak tespit edilmis olanlar da d4hil olmak iizere kanuna aykan fiiller
i¢in tiizel kigilerin mesuliyetini tespit etmek i¢in gerekli olabilecek tedbirleri alacaktir.

2. Her bir Tarafin kanuni ilkelerine tabi olarak, tiizel kisilerin mesuliyeti cezai,
hukuki ya da idari olabilir.

3. Bu tiir mesuliyet, ulusal kanun ve yonetmelikler ve bu Protokol’iin 14. maddesi
geregince cezai sug olarak tespit edilmis kanuna aykir fiile dahil olan ya da bu tiir suglar:
isleyen gercek kisilerin mesuliyetine bir halel getirmeyecektir.



MADDE 16
KOVUSTURMA VE YAPTIRIMLAR

1. Her bir Taraf, ulusal hukuku uyarinca 14. maddeye gore belirlenmis olan cezai
suclar dahil olmak tizere kanuna aykir fiiller i¢in mesul tutulan tiizel ve gergek kisilerin,
parasal yaptiimlar dahil etkin, orantih ve caydirici cezai veya cezai olmayan
yaptinimlara tabi olmasini temin etmek igin gerek goriildiigiinde tedbirleri alacaktur.

|

2. Her bir Taraf, kisilerin 14. Maddede cezai su¢ sayilan fiiller de dahil kanuna
aykin fiillerin kovusturulmasina iligkin ke{udi ulusal hukuku uyarinca takdir yetkisi
kendisine ait olan kanuni yetkilerinin kullanilarak cezai suglar da dahil bu tarz kanuna
aykinn fiillere yonelik kanun uygulama tedbirlerinin etkinlifinin azami seviyeye
¢ikarilmasmi ve sug da dahil bu tiir kanuna aykar fiillerin iglenmesinden caydirici
tedbirlerin alinmasim temin etmeye gayret eder.

3. Isbu Protokol’de yer alan hicbir husus, igbu Protokol’e gére diizenlenen ve ceza
gerektirici suclar1 da igeren kanuna aykari fiil ve uygulanan mesru savunmalar veya fiilin
mesruiyetini kontrol eden diger kanuni ilkelere iligkin tanimy, ilgili Tarafin i¢ hukukunda
yer aldif1 ve ceza gerektiren suglart da igerecek sekilde kanuna aykari fiilin bu kanuna
gore sorusturulacagl ve cezalandirilacag ilkesini etkilemeyecektir.

H

|

MADDE 17
EL KOYMA ODEMELERI

Taraflar, i¢ hukukuna uygun olacak sekilde el konulan tiitiin, tiitiin driinleri ve/veya
{iretim ekipmanlarnmin {ireticisi, imalatcis, dagiticisi, ithalateisi veya ihracatcisindan
alinmamus olan vergilere ve harglara esit olan miktar iizerine vergi konulmast i¢in yetkili
mercilerin yetkilendirilmesinin gerekli oldngu durumlar dikkate alarak ilgili kanun
koyucu ve diger tedbirleri goz 6niinde bulur‘idumlahdlr.

MADDE 18
IMHA VEYA PARCALAMA

Tiim el konulmus tiitiin, tiitiin iiriinleri ve iiretim ekipmanlar1, miimkiin olan en kapsamh
cevre dostu ydntemler kullanilarak parcalanacak veya ulusal kapuna gore imha
edilecektir.

MADDE 19
OZEL SORUSTURMA TEKNIKLERI

1. I¢c hukuk sisteminin temel ilkelerinin izin vermesi halinde, her bir Taraf i¢
hukukun olasiliklar d&hilinde ve i¢ hukukunun belirledigi sartlar altinda; tiitiin, tiitiin



trtinleri ya da iretim ekipmanlannin yasadigi ticaretine karst etkin bir miicadele
amaciyla kendi bélgesinde yetkili mercilerce kontrollil teslimatin uygun kullammi ve
uygun addettigi durumlarda elektronik ya da diger gozetleme ve gizli operasyonlar gibi
diger 6zel sorusturma tekniklerinin kullanimina izin verecek gerekli énlemleri alacaktir.

2. Madde 14 ile uyumlu olarak belirtilen cezai suglar1 sorusturmak amaciyla
Taraflar uluslar aras1 seviyedeki isbirligi baglaminda bu maddenin 1. fikrasina atifta
bulunulan teknikleri kullanmak igin gerekli durumlarda ikili veya gok uluslu uygun
anlagma ya da diizenlemeleri yapmaya tegvik edilmektedir.

3. Bu maddenin 2. fikrasinda belirtildigi gibi bir anlagma ya da diizenlemenin
olmamas: halinde, uluslar arasi seviyede bu tiir ozel sorugturma tekniklerinin
kullanimina dair kararlar, belirli bir vaka temelinde yapilacaktir ve gerekli durumlarda,
ilgili Taraflarin yetkilerinin kullanimna iliskin mali diizenlemeleri ve anlagmalari
dikkate alacaktir.

4, Taraflar, bu alanda uluslar arasi isbirligi ve yardimin 6nemini ve bu tiir bir
isbirligi ve yardima olan ihtiyaci bilmektedir ve bu maddenin amaglarma ulagmak igin
kapasite geligtirmede birbiri ile ve uluslar aras: orgiitler ile igbirligi yapacaktir,

BOLUM V: ULUSLAR ARASI iSBIRLIGI
MADDE 20
GENEL BILGI PAYLASIMI

1. Taraflar isbu Protokol’iin hedeflerine ulasilmas: igin, DSO Titiin Kontrolil
Cerceve Sozlesmesinin bir par¢asi olarak, i¢ hukukuna tabi bir sekilde ve uygun
durumlarda diger hususlarin yam sira asagidaki gibi konularda ilgili bilgileri rapor
edecektir:

(a)  tiitlin, titin {rinleri ya da fiiretim ekipmanlarina el konulmastmin

ayrintilary, miktar, el koyma degeri, Uriin cinsleri, tiretim tarihi ve yerleri; ve

kagirilan vergileri toplu sekilde;

(b) tiitiin, tiitin trinleri ya da tretim ekipmanlarmin ithalati, ihracati,
transiti, vergili ve gitmrilksiiz satiglarn ve miktar ya da iiretim degeri;

(©) tiitlin, tiitin tirlinleri ya da iiretim ekipmanlarimun yasadist ticaretindeki
egilimler, gizleme yontemleri ve icra usulil; ve

(d)  Taraflarin mutabik kaldig: sekilde diger ilgili bilgiler.

2. Taraflar, bilgi toplama ve degis tokusu i¢in Taraflann kapasitesini arttirmak
amactyla birbiriyle ve yetkili uluslar aras: orgiitler ile isbirligi yapacaktir.

3. Taraflar, bilgiyi ileten Taraf¢a aksi belirtilmedigi siirece bu tiir bilgilerin gizli ve
sadece Taraflarn kullanimina yonelik oldugunu addedecektir.



MADDEE 21

BILGI PAYLASIMININ UYGULANMASI

1. Yiiriirhitkteki tiim uluslar arasi antlagma hiikiimlerine veya i¢ hukuka tabi olan
Taraflar, uygun oldugu hallerde, kendi inisiy anfi ya da tiitiin, tiitiin {irinleri veya iiretim
ek1pman1ar1n1n yasadig1 ticaretinin tespit ed1}mesx veya sorusturulmast igin gereken bu

tiir bilgilerin dogrulanmasint saglayan Tarafin talebi ile asagidaki hususlarda bilgi

aligverisi yapacaktir:
(a) ilgili gergek ve tiizel kisilerin ruhsat kayitlari;

(b) tiitiin, tiitiin Griinleri veya ﬁretlm ekipmanlarmin yasadigt ticaretine
kanigan gercek ve tiizel kisilerin tahimlanmasi, izlenmesi ve kovusturulmas
hakkinda bilgi;

(c)  sorusturma ve kovusturma kayitlar;

(d)  tiitlin, titiin {riinleri veya iiretim ekipmanlarinin ihracat, ithalat veya
giimriiksiiz yapilan satiglarinin kayitlari;

(e) tiitiin, tiitiin irlinleri veya {iretim ekipmanlannin ele gegirilme detaylar:
(referans bilgisi dahil olmak iizere uygun oldugu hallerde, ele ge¢irme miktari,
degeri, {iriin tanimi, suca karigan varhklar, iiretimin tarihi ve yeri) ve eylem tarzi
(tasima, gizleme, nakletme ve tespit ’r:tme yontemlerini iceren).

2. Bu madde kapsammda Taraﬂardan alman b11g1ler yalnizea igbu Protokol’tin
hedeflerini kargilamak igin kullanilacaktir. Taraﬂar bilgiyi saglayan Tarafin mutabakatt
olmadan bu tiir bilgilerin aktanlamay acaoml belirtebilir.

MADDE 22
BILGI PAYLASIMI: GIZLILIK VE BILGILERIN MUHAFAZA EDILMESI

1. Her bir Taraf, madde 20, 21 ve 24’te bahsi gegen verilerin temin edildigi yetkili
ulusal makamlari tayin edecek ve isbu Protokol’iin Taraflarina Sozlesme Sekretaryast
aracihiyla s6z konusu tayini bildirecektir.

2. Isbu Protokol kapsammnda yapilacak olan bilgi degis tokusu, gizlilik ve
mahremiyet hususlarma iliskin ic hukika tabi olacaktir. Karsilikh mutabakat
¢ergevesinde Taraflar, degis tokus edilen hf%l‘ tiir bilgiyi muhafaza edecektir.



MADDE 23

YARDIMLASMA VE ISBIRLIGI BlLIMSEL TEKNIK VE TEKNOLOJIK
KONULARDA EGITIM, TEKNlK YARDIM VE ISBIRLiGI.

1. Taraflar, karsilikli olarak mutabakata varildigi sekilde igbu Protokol’iin
hedeflerini verine getirmek amaciyla bilimsel, teknik ve teknolojik hususlarda egitim,
teknik yardim ve igbirligi saglama konusunda birbirleriyle ve/veya yetkili uluslararasi
ve bolgesel kuruluslarla igbirligi halinde olacaktir. Bu tiir yardimlar; bilgi toplama,
kanunu yiiriirlige koyma, izleme ve takip etme, bilgi yonetimi, kisisel verilerin
korunmasi, yasaklama, elektronik gozetim, adli analiz, karsiikli kanuni yardim ve
suclunun tilkesine iadesi gibi alanlarda uzmanhigin ya da uygun teknolojinin aktarimini
kapsayabilir.

2. Taraflar, uygun sekilde, gelismekte olan iilke Taraflarin ve ekonomileri gegis
asamasinda olan Taraflarin ihtiyaglarini goz 6niinde bulundurarak bilimsel, teknik ve
teknolojik hususlarda egitim, teknik yardim ve igbirligini gelistirmek amaciyla iki tarafl,
¢ok tarafh ya da diger antlasma veya diizenlemelere girebilir.

3. Taraflar, ele gecirilen tiitiin ve tiitin Urtinlerinin cografi olarak kesin cikis
kaynaklarmmin belirlenmesine yonelik ihtimalleri gelistirmek ve arastirmak amaciyla
uygun sekilde igbirligi yapacaktir.

MADDE 24

YARDIMLASMA VE ISBIRLIGi: SUCLARIN SORUSTURMA VE
KOVUSTURULMASI

1. Ic hukuk kapsaminda Taraflar, tiitiin, tiitiin {rlinlerinin ya da tretim
ekipmanlarinin yasadisi ticaret ile iligkisi olan yasal veya tiizel kisilerin ¢ok tarafly,
bolgesel ya da iki tarafli diizenlemeler ile onlenmesi, belirlenmesi, sorusturulmasa,
kovusturulmasi ve cezalandirilmasina yonelik isbirligini gelistirmek i¢in uygun oldugu
yerlerde gerekli biitiin tedbirleri alacaktir.

2. Her bir Taraf tiitiin ve tiitiin driinlerinin yasadis1 ticaretiyle ya da liretim
ekipmanlarinin yasadigi ticaretiyle miicadeleye atanmis idari, diizenleyici, hukuki
yiiriitme yetkilileri ve diger yetkililerin (miisaade edildigi yerlerde i¢ hukuk uyarmca
adli makamlar da dahil olmak iizere) kendi i¢ hukukunda belirtildigi sekilde ulusal ve
uluslararas1 diizeyde isbirliginin ve konuyla ilgili bilgi degis tokusunun yapilmasini
temin edecektir.

MADDE 25

EGEMENLIGIN KORUNMASI

L. Taraflar, igbu Protokol’den dogan yikimliliiklerini, egemen esitlik ve
Devletlerin b&lgesel biitlinliigii ve diger Devletlerin yerel iglerine midahale etmeme
ilkeleriyle uyumlu olacak sekilde gergeklestirecektir.

2. Isbu Protokol’de yer alan hicbir husus, Taraflardan herhangi birisine diger bir
Devletin bolgesi dahilinde i¢ hukukuna gore sadece soz konusu Devletin yetkilileri
tarafindan gergeklestirilebilecek olan yetki alan1 uygulamasi ve islevlerin uygulanmas:
hakkim vermemektedir.



MADDE 26
YARGI CEVRESI

1. Taraflar, asagida belirtilen durumlarm meydana gelmesi halinde madde 14°te
belirtilen ceza gerektirici suclara iliskin yarg1 cevresini olusturmak icin gerekli olan tiim
tedbirleri uygulayacaktir:

(@) sucun stz konusu Tarafin béléesi dahilinde islenmesi; veya

(b) sucun s6z konusu Tarafin bayragini tastyan gemide islenmesi veya sugun
islendigi tarihte ilgili Tarafin kanunlanna gore tescil edilmig olan ugakta
islenmesi. |

2. Madde 25°e bagh olarak, Taraﬂar asagidaki durumlarin meydana gelmesi
halinde ceza gerektirici suglar iizerinde kendg yargl gevresini olugturabilecektir:

(a) sugun s6z konusu Tarafin aleyhinde islenmesi;

(b)  sucunilgili Tarafin vatandasi veya ikameti ilgili bélgede olan yurtsuz kisi
tarafindan islenmesi; veya

(c) Sucun madde 14°de belirtilenlerden biri olmast ve madde 14’°e g&re sugun
bolge dahilinde islenmesi goriisiiyle kendi bolgesi disinda islenmesi.

3. Madde 30"un amaglar1 kapsaminda Taraflar, stiphelinin kendi bélgesinde olmast
ve kendi vatandaslarmdan birisi olmas: nedeniyle bu kisiyi kendi iilkesine iade etmemesi
halinde madde 14°e gore islenen suc tizerinde yargi gevresini olusturmak i¢in gerekli
olan tedbirleri kabul edecektir.

4. Taraflar, stiphelinin kendi bfilgesil}:dc olmas1 ve s6z konusu sugluyu kendi
iilkesine iade etmemesi halinde madde 14’ gére islenen sug iizerinde yarg: gevresini

olusturmak icin gerekli olan tedbirleri kabul edebilecektir.

5. Fikra 1 veya 2’ye gore yargi gevresml kullanan Taraflardan birisinin bir veya
daha fazla Tarafin aym fiile iliskin arastlrma sorustrma veya kanuni islem
gerceklestirdigi hakkinda bilgi sahibi olmas: veya bu durumu dgrenmesi halinde bu
Taraflarin yetkili mercileri, uygun goriildiigti sekilde, faaliyetlerinde koordinasyon
saglamak i¢in birbirlerine damsacaktir.

6. Genel uluslararasi yasa normlarina halel getirmeksizin, igbu Protokol, kendi ic
hukukuna gore Taraflardan herhangi birisi tarafindan olusturulan yargilama yetkisinin
uygulanmasint hari¢ tutmamaktadir.

MADDE 27
KANUNUN YURUTULMESINDE iSBIRLIGH

1. Her bir Taraf, ilgili i¢c hukuk ve 1da,r1 51stemler1yle tutarl olarak asapidaki etkin
tedbirleri kabul edecektir:



2.

(a)  madde 14 geregince belirlenen suglarin tiim yonlerine iligkin giivenilir ve
hizh bilgi aligverigini kolaylastirmak i¢in yetkili makamlar, kurumlar ve
hizmetler arasindaki iletigimi giiglendirmek ve gerektiginde iletisim kanallar
kurmak;

(b)  yetkili makamlar, kurumlar ve hizmetler, giimriik, polis ve diger kolluk
kuvvetleri arasinda etkili isbirligini saglamak;

(c) madde 14 geregince belirtilen cezai suglara iligkin belli davalardaki
sorusturmalarn yiiriitiilmesinde diger Taraflarla igbirligi icinde olmak;

1) bu tiir suclara karistigimdan stiphelenilen kisilerin kimligi, nerede
bulundugu ve eylemleri veya ilgili diger kigilerin yeri;

(ii)  bu tiir suglann islenmesinden elde edilen miilklerin veya sug
gelirinin hareketi; ve

(iit)  bu tiir suglar islenirken kullamlan veya kullanilmas: diistiniilen
miilk, ekipman veya diger vasitalarin hareketi;

(d analittk veya sorusturmaya iligkin amagclar igin gereken sayr veya
miktardaki maddeleri, yer geldiginde saglamak;

(e) yetkili makamlar, kurumlar ve hizmetler arasindaki etkili isbirligini
kolaylastrmak ve ilgili Taraflar arasindaki iki tarafli antlasma veya
diizenlemelere tabi olan irtibat gorevlilerinin atanmasi dahil olmak tzere
personelin ve diger uzmanlarin karsilikli olarak degistirilmesini tesvik etmek;

® bu tiir suglan islerken meveutsa faydalanilan giizergah ve tagit, sahte
kimlikler, degistirilmis belgeler veya sahte belgelerin ya da eylemleri gizlemek
i¢in kullanilan diger yontemlerin yani sira gergek veya tiizel kisilerce kullanilan
belirli yontem ve metotlar konusunda diger Taraflarla konuyla ilgili bilgi
aligverisinde bulunmak,

(2) madde 14 geregince belirlenmis suglarin, uygun gortldiigtinde erkenden
belirlenmesi amaciyla gereken idari ¢nlemler ile diger 6nlemlerin koordine
etmek ve ilgili bilgileri alip vermek.

Is bu Protokolii etkili kilmak agisindan, Taraflar kanun yiiriitiici makamlari

arasinda dogrudan isbirligi konulu iki veya ¢ok tarafli antlagma veya diizenlemeler
yapacak ve eger bu tiir antlasma ve diizenlemeler mevcutsa bunlar1 uygun sekilde
iyilestirecektir. [1gili Taraflar arasinda bu tiir antlagma veya diizenlemeler yoksa Taraflar
isbu Protokolli, kapsanan suglarla ilgili olarak karsihkli hukuki yaptimm konulu
isbirliginin esasi olarak dikkate alabilir. Taraflar, yeri geldiginde, kanun ytriitiicii
makamlar arasindaki isbirligini giiglendirmek igin uluslararast ve bdlgesel kuruluglar
dahil olmak iizere antlasma veya diizenlemeleri tam olarak kullanacaktir.

3.

Taraflar, modern teknolojinin kullamimiyla islenen uluslararast yasadisi tiitlin

iirlinleri ticaretine cevap verme yontemleri déhilinde igbirligi kurmaya calisacaktir.



MADD!E 28

KARSILIKLI IDAR]
I¢ hukuk ve idari sistemlerle uyumlu olacak §ekilde Taraflar, tiitiin, tiitiin triinleri veya
tiretim ekipmanlarinin yasadisi ticaretinin plenmesi, tespit edilmesi, sorugturulmast,
kovusturulmas1 ve buna karsi miicadele edilmesine iliskin giimrik ve diger ilgili
yasalarin dogru bir sekilde uygulanmasim saglamak amaciyla talep edilmesi halinde
veya kendi inisiyatifleri cercevesinde birbirlerine bilgi saglayacaktir. Taraflar, ileten
Tarafca aksi belirtilmedikge séz konusu bﬂgx erin gizli ve suurh kullanima sahip bilgiler
oldugunu kabul edecektir:

YARDIMLASMA

(a) gosterilen etkililik kapsammda yeni giimriik vergileri ve diger yiiriitme
teknikleri; ‘

(b) veni egilimler, tiitiin, titin \‘ijn'inleri ve iiretim ekipmanlarimn yasadis
ticaretinde kullanilan metot ve araglar;

(c) tiitiin, tiitin Giriinleri ve iiretim ekipmanlarmmn yasadisi ticaretine konu
olarak bilinen mallar ve bu mallann detayl tarifi, paketlemesi, tagimasi ve
depolanmasinda kullantlan metotlar; ,

@ madde 14 geregince belirlenen sugu isleyen veya bu sugun bir tarafi olan
gergek veya tiizel kisiler; ve

(e) arz zincirinin kontrolii ve !diger yiirlitme amaglarma yonelik risk
degerlendirmesine tayin edilmis kurumlara yardimer olabilecek her tiirlii veri.
|

MADDE 29
KARSILIKLI ADLI YARDIMLASMA

1. Taraflar, isbu Protokol’tin 14. maddesi uyarinca belirtilen sug:iara yonelik olarak
sorusturmalarda, kovusturmalarda ve adli muamelelerde karsilikh olarak birbirlerini en
genis hukuki yardimlasma ile destekleyeceklerdir.

2. Karsilikli adli yardimlasma, talepte bulunan Taraf adma isbu Protokol’in 15.
maddesi uyarinca tiizel kigilerin sorumlu tutulabilecegi suglara iliskin sorusturmalara,
kovusturmalara ve adli muamelelere yonélik olarak talepte bulunulan Tarafin ilgili
kanunlar, antlagmalari, mutabakatlan ve diizenlemeleri kapsaminda en genis sekilde
saglanacaktir.

3. Bu madde uyarinca saglanacak olan karsihkli adli yardim, asagida belirtilen
amaglann herhangi biri i¢in talep edilebilir:i

() kisilerden kanit ya da ifade alinmasi;
(b)  adli belgelere ait hizmetin gergeklestirilmesi;

i
(c) arama ve ¢l koyma ve dondurmanin yerine getirilmesi;



(d)  nesneler ve alanlarin teftis edilmesi;
(e) bilgi, kanit maddeleri ve uzman degerlendirmelerinin saglanmasi;

® hiikiimete, bankaya, mali, sirketlere veya isletmelere ait kayitlar dahil
ilgili belgelerin ve kayitlarin orijinallerinin ya da onayli niishalarmmn temini;

(g)  sug, miilkiyet, vasitalar ya da diger seylerden elde edilmis gelirlerin kanut
amagclan dogrultusunda belirlenmesi ve izlenmesi;

(h)  talepte bulunan Tarafta kisilerin gontllii olarak mahkeme huzuruna
¢ikmalarminin kolaylastiriimasy;

(i)  talepte bulunulan Tarafin i¢ hukukuna aykin diismeyen her tiir diger
yardimlar.

4. Bu maddenin hiikiimleri, kargihikli adli yardimlagmay: tamamen ya da kismen
ydneten veya yonetecek olan iki tarafli veya ¢ok tarafli herhangi bir antlasma nezdinde
bulunan yiikiimliilikleri etkilemeyecektir.

5. S6z konusu Taraflar, karsiliklilik temelinde, bir adli yardimlagma sézlesmesi ya
da hiikiimetler aras1 bu tiir bir anlagma ile birbirlerine bagh degillerse, bu maddenin 6 ila
24 arasindaki fikralari, bu maddeyi miteakip olarak yapilan taleplere
uygulanmayacaktir, Taraflarin boyle bir antlagmayla birbirlerine bagli olmalan ve s6z
konusu yerde bu maddenin 6 ila 24. fikralarina bagvurmama konusunda anlagmalan
durumunda, s6z konusu anlagmamin ilgili hitkiimleri uygulanacaktir. Isbirligini
kolaylastirmalar1 durumunda Taraflarin bu fikralara bagvurmalan siddetle tavsiye edilir.

6. Taraflar, karsihikli adli yardimlagma igin talepleri alma ve bunlari ya yerine
getirme ya da bu kapsamda ilgili bagka yetkili mercilerine génderme hususlarinda
sorumlulugu ve yetkiyi iistlenecek merkezi bir yetkili tayin edecektir. Bir Tarafin, farkli
bir karsilikli adli yardimlagma sistemi ile 6zel bir bélgesinin ya da topraginin olmast
durumunda bu Taraf, soz konusu bolge ya da toprak i¢in ayni isleve sahip olacak ayrn
bir merkezi yetkili tayin edebilecektir. Merkezi yetkililer, alinan taleplerin huzli ve dogru
bir bigimde icra edilip iletildiginden emin olacaktir. Merkezi yetkilinin, uygulamasi i¢in
yetkili bir mercie teklif gondermesi durumunda, yetkili merci tarafindan génderilen
teklifin hizli ve dogru bir bigimde icra edilmesi merkezi merci tarafindan
desteklenecektir. Her bir Taraf, bu amag dogrultusunda tayin edilmis merkezi yetkilinin
Protokol’iine yonelik giris, kabul, onay, resmi dogrulama ya da onaylama zamaninda
Sozlesme Sekretaryas: Baskamm bilgilendirecektir. Karsilikh adli yardimlagma hususu
i¢in taleplerin aktarilmasi ve buna iliskin herhangi bir haberlesme, Taraflarca tayin
edilmis merkezi merciiler arasinda gergeklestirilecektir. Bu gereklilik, miimk{in olmas:
halinde uygun uluslararas: kuruluglar vasitasiyla Taraflarin mutabik oldugu yerlerde acil
kogullarda bu tiir taleplerin ve iletigimlerin diplomatik yollarla s6z konusu Tarafa
yonlendirilmesini ve miimkiinse Tarafin herhangi bir hakkmna zarar gelmemesini
gerektirecektir.

7. Talepler; yazili olarak ya da herhangi bir sekilde yazihi bir kaydin
olusturulmasinin miimkiin oldugu yerlerde Tarafa ger¢eklik saglayacak olan kosullar
altinda talepte bulunulan Tarafa kabul edilebilir bir dilde yapilacaktir. Her bir Taraf i¢in
kabul edilebilir dil veya diller, Protokol’e iliskin girig, kabul, onay, resmi dogrulama ya
da onaylama zamaninda Sézlesme Sekretarvasi Baskania bilgilendirilecektir. Acil



durumlarda Taraflarin anlasmaya varmalari durumunda talepler, sozel olarak da
yapilabilir, ancak hemen ardindan yazili olarak onaylanmas: gerekmektedir.

8. Karsilikl1 adli yardimlasma igin bir talep, asagida belirtilenleri igerecektir:
(a) talepte bulunan merciin kimliéi;

(b)  taleplerin iliskili oldugu ihtilé}f konusu ile sorusturma, kovusturma ve
yasal islemlerin dogasi; sorugturma, kovusturma ve yasal islemi icra eden
yetkilinin ad1 ve islevieri ; '

(c)  adli belgelerin hizmet amacma iligkin talepler agisindan olanlar harig
ilgili gergeklerin bir dzeti; !

(d)  aranan yardimin bir aglklaxnzi51 ve talepte bulunan Tarafin izlenmesini
istedigi herhangi prosediiriin detaylari; :
(e) miimkiin olan yerlerde ilgili kisinin kimligi, mevkii ve milliyeti;
|
) kanitin, bilginin ya da eylemin aranma nedeni;

(2) suca ve dolayisiyla cezaya ili§kin i¢ hukuk hiiktimleri.

9. Talepte bulunulan Taraf, kendi i¢ hﬁkukuna gdre ya da bdyle bir uygulamayl
kolaylastirabilecegi zamanlarda talebin uygulanmasin gerekli gibi gdriinmesi
durumunda ilave bilgi talebinde bulunabilir. |

10.  Herhangi bir talep, talepte bulun jlan Tarafin ici hukukuna gére, talepte
bulunulan Tarafin i¢ hukukuna aykimn diismeyecek sekilde ve miimkiin oldugu yerlerde
talepte belirtilen prosediirler uyarinca gerc;elélestirilccektir.

11.  Talepte bulunan Taraf; talepte buhml!ﬂan Tarafin 6nceden rizasi olmadan talepte
belirtilenlerden ziyade sorusturmalar, uygulamalar ya da hukuki islemler igin talepte
bulunulan Tarafca tedarik edilen bilgi ve kanitlan aktarmayacak ya da kullanmayacaktr.
Bu fikrada yer alan higbir husus, talepte bulunan Tarafin suglanan bir kisinin aklanmasini
saglayan tutanakli bilgileri ya da kamtlari ifsa etmesinden alikoyamaz. Sonraki durumda
ise talepte bulunan Taraf, ifsadan &nce talcPte bulunulan Tarafi bilgilendirecek ve bu
sekilde bir talebin s6z konusu olmast durumunda talepte bulunulan Tarafa danisacaktir.
Istisnai bir durumda énceden bir bildirinin miimkiin olmamasi durumunda, talepte
bulunan Taraf ifsa hususunda talepte bulunulan Tarafi gecikme olmaksizin
bilgilendirecektir.

12.  Talepte bulunan Taraf, talebin icra edilmesine izin verecek sekilde talepte
bulunulan Tarafin talebin gercekligini ve' aslm sakli tutmasim isteyebilir. Talepte
bulunulan Taraf, gizlilik gereklilikierine uyrha konusunda basarisiz olursa, derhal talepte
bulunan Tarafi bilgilendirecektir. ‘

13.  I¢ hukukun temel ilkelerine uyuldugu ve miimkiin olan yerlerde, bir gahus bir
Tarafin topraklarinda ise ve bagka bir Tarafm adli yetkilileri tarafindan bir tamk veya
uzman olarak dinlenmek isterse, ilk Taraf diger Tarafin talebiyle s6z konusu sahsin
talepte bulunan Tarafin topraklarinda kisidel olarak bulunmasinin istenmemesi ya da
bulunma olanagmin bulunmamasi durtmunda, durusmanm video konferansla
yapilmasma izin verebilir. Taraflar, durusmanin talepte bulunan Tarafin yasal bir
yetkilisi tarafindan icra edilmesi ve talepte bulunulan tarafin yasal bir yetkilisinin



katiliminin gergeklesmesi hususunda mutabik olabilirler.
14.  Karsihkh adli yardimlagma su kosullarda reddedilebilir:
(a) talep, bu maddenin hitkiimlerine uygun bir sekilde yapilmazsa,

(b) talepte bulunulan Taraf, talebin icra edilmesi durumunda egemenliginin,
gitvenliginin, asayisinin ya da diger 6nemli hususlarin zarara ugrayabilecegini
diisiiniirse;

() talepte bulunulan Taraf yetkililerine, kendi yargilama haklar
cercevesinde sucun herhangi bir sorusturmaya, kovusturmaya ya da yasal
islemlere maruz kalmis olmas: nedeniyle i¢ hukuku geregince benzer bir suga
iliskin olarak talepte bulunulan eylemi icra etme konusunda yasak getirilirse;

(d) talebin talepte bulunulan Tarafta maksimum cezasinm iki yildan az hapis
cezasi veya diger ozgiirlikten mahrumiyet cezalarimin uygulandifi bir sugu
icermesi veya talepte bulunulan Tarafin kararina gére yardim saglanmasi halinde
sugun dnemiyle orantil olmayacak gekilde kendi kaynaklari tizerinde bir yik
getirmesinde; veya

(e)  karsthkh adli yardimlagmaya iliskin olarak verilecek olan talep, talepte
bulunulan Tarafin i¢ hukuk sistemine ters diigerse.

15. Kargthkh adli yardimlasmanm herhangi bir reddi konusunda nedenler
sunulacaktir.

16.  Herhangi bir Taraf, banka sim nedeniyle bu madde uyarinca kargilikli adli
yardimlagmay yerine getirmeyi reddetmeyecektir.

17.  Taraflar, sucun ayni zamanda mali hususlan da i¢erdiginin diistiniilmesi gibi tek
nedeniyle karsihkl adli yardimlasma talebini reddedemezler.

18.  Taraflar, ikili suglulugun olmamasi nedeniyle bu maddeyi miiteakip karsilikli
adli yardimlagmay: yerine getirmeyi reddedebilir. Ancak uygun gordigii durumlarda
talepte bulunulan Taraf, gerceklestirilen fiilin talepte bulunulan Tarafin i¢ hukuku
nezdinde sug olup olmadigina bakmaksizin takdir yetkisine karar verdigi Sl¢tide yardim
saglayabilir.

19. Talepte bulunulan Taraf, miimkiin olan en kisa zamanda Kkargilikli adli
yardimlasma konusunda talebi yerine getirecek ve talepte bulunan Tarafga Onerilen ve
tercihen talepte verilen nedenler kapsaminda siire bitim tarihlerini miimkiin oldugunca
dikkate alacaktir. Talepte bulunulan Taraf, talepte bulunan Tarafin makul taleplerini,
talebin ele alinmasindaki ilerlemeyi dikkate alarak cevap verecektir. Talepte bulunan
Taraf, yardima artik ihtiyacin gerekmemesi durumunda talepte bulunulan Tarafi derhal
bilgilendirecektir.

20. Karsihkli adli yardimlasma, talepte bulunulan tarafin devam edilen
sorusturmaya, kovusturmaya ya da yasal isleyise miidahil olmasi nedeniyle talepte
bulunulan Tarafca ertelenebilir,

21.  Bu maddenin 14. fikrasim miiteakip bir talebi reddetmeden ya da bu maddenin
20. Fikrasim miiteakip soz konusu talebin uygulamasim ertelemeden 6nce talepte
bulunulan Taraf, gerek duymasi halinde bu tiir sart ve kogullara tabi olan yardimin verilip



verilmeyecedi konusunda talepte bulunan Tarafa damisacaktir. Talepte bulunan Taraf,
sdz konusu kosullara tabi olan yardim kabul ederse, bu kosullara uymak zorunda
kalacaktir.

22.  Bir talebin yerine getirilmesi ile 1lg111 olagan masraflar, ilgili Taraflarca aksi
yonde bir mutabakat saglanmadif1 siirece talepte bulunulan Tarafca karsilanacaktir.
Talebi yerine getirmek amactyla Snemli jya da olaganiisti diizeyde harcamanin
gerekmesi ya da gerekecek olmasi durumunda Taraflar, masraflarin kargilanma seklinin
yam sira talebin uygulanmaya koyulacag hiikiim ve sartlar: belirlemek igin birbirlerine
damsacaklardir.

23.  Herhangi bir talep olmast durumunday talepte bulunulan Taraf:

@ i¢ hukukuna gore kamuya agik, hitkiimet kayitlarin, belgelerini ya da
bilgilerin niishalarimi talepte bulunan Tarafa temin edecektir; ve

b i¢ hukukuna gére kamuya ag:lk olmayan, takdir yetkisi déhilinde,
tamamen, kismen veya uygun gormes‘zl halinde, s6z konusu kosullara bagli olarak
talepte bulunan Tarafa, her tiirlii hiikiimet kayitlarini, belgelerini ya da bilgilerin

niishalarim verebilir.

24.  Taraflar, gereklilik halinde, bu madcﬁenm hitkiimleri amaglarina hizmet edecek,
tatbiki miimkiin etkiler verecek ya da bu hukumlerl geligtirecek olan cift tarafli ya da
cok tarafli anlagmalar1 ya da diizenlemeleri yapma ihtimalini dikkate alacaktir.

MADDE 30
SUCLULARIN iADESI

1. Bu madde, asagidaki durumlarin meydana gelmesi halinde isbu Protokol’tin
Madde 14’iine gore islenmis ceza gerektiren suglar igin gegerlidir:

(a) iade talebine maruz kalan i(i§inin, talepte bulunulan Tarafin bolgesi
dahilinde yerlegik olmasinda ; i

(b)  sucglunun iadesinin talep edildigi ceza gerektiren sugun hem talepte
bulunan Taraf, hem de talepte bulunulan Tarafin i¢ hukukuna goére ceza
gerektirici nitelikte olmasinda; ve

© sueun cift tarafli ve ¢ok tarafli anlagmalara veya diger uluslararas
anlagmalara uygun olarak azami siireyle hapis cezasi veya en az dort yil
hiirriyetten mahrum edilen diger sekiller veya diger daha ciddi cezalar veya
Taraflarca kabul edilecek daha az stireyle cezalandirilabilir nitelikte olmasinda.

2. Isbu maddenin uygulandig1 ceza gerektiren suglar, Taraflar arasinda meveut olan
suclularin jadesi anlasmasinda, suglulari iade edilebilir seklinde sayilmis olacaktur.
Taraflar, soz konusu suclari, kendi aralarinda gergeklestirilecek suglularm iadesine
iliskin tiim anlasmalarda suglulan iade edilebilir suglar seklinde déhil etmeyi kabul
etmektedir.

3. Suglu jadesini bir anlagmarun varhgna bagh sarth olarak gerceklegtiren Tarafin,
suglularin iadesi anlagmas: yapmadig1 bir baska Taraftan suglu iadesine iligkin bir talep






genis imkénlarla fikirlerini sunmak ve sug:lan?aya iligkin bilgiler temin etmek amaciyla,
uygun oldugunda, talepte bulunan Tarafla istisare edecektir.

14. Taraflar, suglu iadesinin etkinligini yerine getirmek ya da arttirabilmek amaciyla
iki tarafli ve ¢ok tarafli anlagma veya diizenlemeleri neticelendirecektir. Taraflar
fizerinde mevcut anlasma veya hiikiimetler aras1 diizenlemenin baglayici etkiye sahip
olmasi ve Taraflarin fikra 1 ila 13 arasindaki hiikiimleri uygulamayi reddetmesi halinde

anlagsma veya hiikiimetler aras1 diizenlemenin ilgili hitkiimleri uygulanacaktir.
MADDE 31
SUCLU iADESINI SAGLAMAYA YONELIK ONLEMLER
1. Kendi i¢ hukukunun ve suglu iade antlagmalarinin hiikiimlerine tabi olan talepte
bulunulan Taraf, gartlarin kendisini yetkili kildigina ve acil olduguna kanaat getirmesi
iizerine talepte bulunan Tarafin talebiyle iadesi istenen ve kendi topraklarinda bulunan
kisiyi gozaltma almak veya suclu iade iglemlerine katilimin saglamak igin diger gerekli

dnlemleri alabilir.

2. Fikra 1 uyarinca alinan 6nlemler ulusal hukukla uyumlu olarak, gecikmeksizin,
uygun bir sekilde talepte bulunan Tarafa bildirilecektir.

3. Bu maddenin 1. fikrasi uyarinca hakkinda énlem alinan kisi agagidaki haklara
sahip olacaktir:

(@) vatandagi oldugu Devlet veya uyruksuz ise diizenli olarak ikamet ettigi
topraklardaki Devletin en yakinda bulunan miisait temsileisi ile gecikmeksizin

gorisme;

(b) o Devletin temsilcisi tarafindan ziyaret edilme.

BOLUM VI: RAPORLAMA
MADDE 32
RAPORLAMA VE BiLGI ALISVERISI

1. Taraflar, Sozlesme Sekretaryasi aracilifiyla isbu Protokol’iin uygulayismna
iligkin diizenli raporlan Taraflar Toplantisina sunacaktir.

2. Bu raporlarm formati ve igerigi Taraflar Toplanusiyla belirlenecektir. Bu
raporlar, DSO Tiitiin Kontrolii Cergeve Sozlesmesi diizenli raporlama belgesinin bir
kismim olusturacaktir.

3. Bu maddenin fikra 1’inde belirtilen diizenli raporlarin igerigi, digerlerine
ilaveten, asagidaki hususlari dikkate alinarak belirlenecektir:

(a) isbu Protokolii uygulanmasi igin alman yasal, yonetsel, idari ve diger
dnlemler hakkinda bilgi;



) igbu Protokol’\'in uygulanmasinda kargilasilan, uygun gorildigi
takdirde, her tiirli kisitlama veya engel ve bu engelleri agsmak icin alinan
onlemler hakkinda bilgi;

{©) uygun goriildiigii takdirde, tiitiin irtinlerinin yasadig1 ticaretini 6nlemeye
iligkin etkinlikler icin saglanan, alinan veya talepte bulunulan mali ve teknik
yardim hakkinda bilgi; ve

(d)  madde 20’de belirtilen bilgiler.

Ilgili verilerin Taraflar Konferansimn raporlama mekanizmasmin bir kism
olarak toplanmast durumunda, Taraflar Toplantisi bu islemi tekrardan yapmayacaktir.

4. Taraflar Toplantisi, 33. ve 36. maddelerine uygun olarak gelismekte olan ve
ekonomileri gegis doneminde olan Taraflara kendi talepleri iizerine bu madde
kapsammndaki yukiimliliiklerini karsilamalarima yardimeir olmak i¢in diizenlemeler
yapmay1 distinecektir.

5. Bu maddeler kapsamindaki bilgilerin raporlanmasi gizlilik ve mahremiyet
bakimindan ulusal hukuka tabi olacaktir. Taraflar miistereken uzlasildia tizere rapor
edilen veya miibadele edilen tiim gizli bilgileri koruyacaktir.

" BOLUM VII: KURUMSAL DUZENLEMELER VE MALI KAYNAKLAR
MADDE 33
TARAFLAR TOPLANTISI

1. Isbu Protokolle bir Taraflar Toplantist olusturulmugtur. Taraflar Toplantisinin ilk
oturamu igbu Protokol’iin yirtirlige girmesini takiben Taraflar Konferansmn diizenki
ilk oturumunun hemen Oncesi ya da sonrasinda Sozlesme Sekretaryasinca
diizenlenecektir,

2. Bundan sonra Taraflar Toplantisinin diizenli oturumlan Taraflar Konferansinm
diizenli oturumnlarimn hemen dncesi ya da hemen sonrasinda S6zlesme Sekretaryasinca
toplanacakitir.

3. Taraflar Toplantismin olagandist oturumlars, Toplanti tarafindan gerekli
gbrilldiigii veya herhangi bir Tarafin yazili talepte bulunmasi ve talebin Sézlesme
Sekretaryasinca kendilerine iletilmesinden sonra alti ay i¢inde Taraflarin en az lgte
birinin destek sunmast kosulunun yerine getirilmesi ile bagka zamanlarda toplanacaktir.

4. DSO Tiitiin Kontrolii Cerceve Sozlesmesi Taraflar Konferans: Calisma Esaslar
ve Mali Kurallari, Taraflar Toplantis1 aksi ydnde karar almadikca isbu Protokol’lin
Taraflar Toplantist Gizerinde gerekli degisiklikler yapilarak uygulanacaktir.

5. Taraflar Toplantist, Protokol’tin uygulanmasin diizenli olarak gdzden gecirecek



ve etkili bir sekilde uygulanmas igin gerekli karar]ar alacaktir.

6. Taraflar Toplantis1 Protokol’e taraf olan Taraflardan Protokol’in isleyisi ve
uygulanmas: igin gdniilli katki paylan ile diger olast kaynaklanin miktan ve
mekanizmasina karar verecektir.

7. Her olagan oturumda, Taraflar Toplantisi bir sonraki olagan oturuma kadar olan
mali dénem igin, DSO Titiin Kontrolii Cergeve Sozlegmesi bitge ve is planmdan
bagimsiz, bir biitee ve ig plamni oy birligi ile kabul edecektir.

MADDE 34
SEKRETARYA
1. Sozlesme Sekretaryasy, isbu Protokol'tin Sekretaryas: olacaktir.

2. Sézlesme Sekretaryasinin igbu Protokol’lin sekretarya roliine iligkin olarak
islevleri agagidaki gibidir:

(2)  Taraflar Toplantis: ve tim yardumc: organlarm oturumlar: ve de Taraflar
Toplantis: tarafindan olusturulmug ¢aligma gruplan ve diger organtar igin
diizenlemeler yapmak, gerektiginde bunlara hizmet sunmak;

(b)  isbu Protokol’e uygun olarak alman raporlar hakkinda geri déntsleri
kabul ve analiz etmek, ilgili taraflara ve Taraflar Toplantisina iletmek ve geri
doniis saglamak ve Taraflar arasinda bilgi aligverisini kolaylagtirmak;

{c)  isbu Protokol’e gbre gerekli olan bilgilerin derlenmesi, iletilmesi ve
degisiminde geligmekte olan ilke Taraflan ve gegis ekonomisine sahip olan
Taraflar bagta olmak {izere, talep iizerine, Taraflara destek ve isbu Protokol’den
dogan yiikiimliililklerin uygulanmasim kolaylagtirmak amaciyla mevcut
kaynaklarin tammlanmasi agamasinda yardim saglamak;

(d)  Taraflar Toplantisina sunma amaciyla Taraflar Toplantis: rehberliginde
isbu Protokol kapsamindaki etkinlikler iizerine raporlar hazirlamak;

(e)  Taraflar Toplantisimn rehberliginde yetkili uluslararasi ve bolgesel
hilkiimetier aras1 kuruluslar ve difer organlar arasimnda gerekli koordinasyonu
saglamak;

) Taraflar Toplantisimn rehberliginde isbu Protokol’tin  sekretaryasi
seklindeki islevlerini etkin olarak yerine getirmek igin gerekebilecek bu tiir idari
veya akdi diizenlemeleri tistlenmek;

(g)  Taraflar Toplantisinda goézlemei olarak gorevlendirilmeyi isteyen
hiikiimetler arasi organizasyonlar ve sivil toplam kuruluglarmm yapms oldugu
bagvurnlar, s6z konusu kuruluslarnn tiitin endiistrisiyle iliskisi olmadigindan
emin olarak almak ve gézden gegirmek ve gdzden gegiriimis bagvurulan Taraflar
Toplantisimn takdirine sunmak; ve



(h)  isbu Protokol’ce belirlenmis diger sekreterlik islevlerini ve Taraflar
Toplantisinca belirlenecek benzer diger islevleri icra etmek.

MADDE 35

TARAFLAR TOPLANTISI iLE HUKUMETLER ARASI KURULUSLAR
ARASINDAKI iLISKILER

Isbu Protokol’iin hedefini gergeklestirmeye yonelik olarak teknik ve mali igbirligini
saglamak igin Taraflar Toplantisi mali ve kalkinma kurumlari dahil olmak tizere yetkili
uluslararas: ve bolgesel hitkiimetler aras1 kurutuslardan igbirligi talep edebilir.

MADDE 36
MALI KAYNAKLAR

1. Taraflar isbu Protokol’iin hedefinin gergeklestirilmesinde mali kaynaklarmn
oynadig1 snemli rolii takdir etmekte ve Sozlesme hedeflerinin gergeklestirilmesinde
DSO Tiitiin Kontrolii Cerceve Sozlesmesinin 26. maddesinin dnemini kabul etmekiedir.

2. Tiim Taraflar; ulusal planlar, dncelikleri ve programlarina uygun olarak isbu
Protokol’iin hedefini gergeklestirmeye yonelik ulusal etkinliklerine yonelik mali destegi
saglayacaktir.

3. Taraflar, uygun gorildigii sekilde, isbu Protokolin hedeflerini karsilamak
amaciyla gelismekte olan ve ekonomileri gegis déneminde olan Taraflarin kapasitesini
giiclendirmeye yonelik finansman saglamak igin iki tarafli, bolgesel, alt bolgesel ve
diger ¢ok tarafli kanallarm kullanimim tesvik edecektir.

4. 18. maddeye halel getirmeksizin; ulusal hukuk ve politikalara tabi olan
Taraflarin, uygun olmasi halinde igbu Protokol’de ifade edilen hedefleri gergeklestirmek
{izere tiitiin, tiitiin tiriinleri ve iiretim ekipmanlarinm yasadis: ticaretiyle ilgili suglardan
dolay el konulan gelirleri kullanmalar desteklenmektedir.

5. Tlgili bolgesel ve uluslararast devletlerarasi kuruluslarda, mali ve kalkinma
kurumlarinda  temsil edilen Taraflar; bu  kuruluslardaki katilim  haklarim
siirlandirmadan bu varliklan, gelismekte olan ve ekonomileri gegis doéneminde olan
Taraflara Protokol dahilindeki yitkiimliiliklerini yerine getirmelerine yardime1 olmak
{izere mali yardim sunmaya tesvik edecektir,

6. Taraflar asagrdaki hususlar kabul ederler:

(a) isbu Protokol déhilindeki yiikiimlilliklerini karsilamalar igin Taraflara
yardim etmek; Protokol’iin hedefine iliskin etkinlikler igin kullanilabilir olan tiim
potansiyel ve meveut kaynaklar seferber edilmeli ve dzellikle gelismekte olan ve
ekonomileri gecis déneminde olan Taraflar olmak {izere tiim Taraflarm yararina



kullanilmalidir; ve

(b)  Sozlesme Sekretaryasi, talep tizerine gelismekte olan ve ekonomileri
gecis doneminde olan Taraflara Protokol dahilindeki yitkiimliiliiklerin
uygulanmasim  kolaylagtirmaya yonelik mevcut fon saflama kaynaklar
konusunda tavsiyede bulunacaktir.

7. Taraflar, DSO Tiitiin Kontrolii Cergeve Sozlesmesinin 5.3. Maddesine uygun
olarak bir Tarafin isbu Protokol’tin hedeflerini elde etmeye yonelik yuktmliliklerine
iliskin her tiirlii masrafi tiitiin endiistrisinin karsilamasim isteyebilir.

8. Taraflar, i¢ hukukuna tabi olarak vergilerin toplanmas: ve tiitin tirtinlerindeki
diger vergi tiirleri araciligi ile Protokol’iin uygulanmasini kendileri finanse etmeye
calisacaktir.

BOLUM VIII: ANLASMAZLIKLARIN COZUMU
MADDE 37
ANLASMAZLIKLARIN COZUMU

Taraflar arasinda isbu Protokol’tin yorumlanmas: veya uygulanmasina iliskin olarak
dogan anlasmazliklarin ¢oziimii DSO Tiitin Kontrolii Cergeve Sozlesmesinin 27.
maddesi ile yonetilir.

BOLUM IX: PROTOKOL’UN GELISTIRILMESI
MADDE 38
PROTOKOL’DE YAPILACAK DEGISIKLER
1. Taraflardan herhangi biri isbu Protokol’e yonelik degisiklik teklif edebilir.

2. Isbu Protokol’e iliskin degisiklikler Taraflar Toplantisi ile degerlendirilecek ve
kabul edilecektir. Isbu Protokol igin sunulan tiim degisikliklerin metinleri, kabul i¢in
sunulacagl oturumdan en az 6 ay Once Sozlesme Sekretaryasi tarafindan Taraflara
iletilecektir. Sozlesme Sekretaryasi, ayrica Onerilen degisiklikleri Protokolil
imzalayanlara ve bilgi i¢in de Depozitere iletecektir.

3. Taraflar, isbu Protokol’e yonelik onerilen her tiirlii degisiklik konusunda
mutabakat yoluyla uzlasiya varmak icin her tiirlii ¢abay1 sarf edecektir. Mutabakat
yoluyla tiim secenekler denenir ve anlagma saglanamazsa, degisiklik, son care olarak,
oturumda meveut olan ve oy kullanan Taraflarin dértte ii¢ ¢ogunluk oyu ile kabul
edilecektir. Bu maddede gegen “mevcut olan ve oy kullanan Taraflar” mevcut bulunan
ve kabul veya ret oyu veren Taraflar anlamina gelmektedir. Kabul edilen her tiirlii
degisiklik, Sozlesme Sekretaryasinca degisikligi kabul igin tiim Taraflara iletecek olan
Depozitere bildirilecektir.



4, Degisiklige iliskin kabul belgeleri Depoziter tarafindan saklanacaktir. Bu
maddenin 3. fikras: uyarinca onaylanan bir degisiklik, degisikligi kabul eden Taraflar
icin isbu Protokol Taraflarmin en az {igte ikisi tarafindan onaylanan kabul belgesinin
Depoziter tarafindan teslim alindig: tarihten sonraki 90. giinde yirtirliige girer.

5. Degisiklik, herhangi bir diger Taraf i¢in bahsedilen degisikligi onama belgesini
Depozitere emanet ettigi tarihten sonraki 90. giinde yiiriisliige girecektir.

MADDE 39
PROTOKOL EKLERININ KABULU VE DEGISIKLIGI

1. Taraflardan herhangi biri isbu Protokol’e ek eklenmesi igin teklifte bulunabilir,
Protokol eklerinin degistirilmesini teklif edebilir,

2. Ekler, yonteme iligkin, bilimsel, teknik ya da idari konularla ilgili listeler, formlar
ve diger herhangi tamimlayici malzemeyle smirh olacaktir.

3. isbu Protokol’iin ekleri ve de eklerdeki degisiklikler 40. Maddede belirtilen
yontemle teklif edilecek, kabul edilecek ve yiiriirliige girecektir.
BOLUM X: NiHAI HUKUMLER
MADDE 40
CEKINCELER

Isbu Protokol’e gekince konulamaz.

MADDE 41

CEKILME

L. Bir Taraf i¢in isbu Protokol’iin yiiriirliige girdigi tarihten iki yil sonra herhangi
bir zamanda, s6z konusu Taraf, Depozitere yazili bildirimde bulunarak Protokol’den
¢ekilebilir.

2. Bu tiir bir ¢ekilme, Depoziterin ¢ekilme bildirimini aldig1 tarihten bir y1l sonra
veya cekilme bildiriminde belirtilen daha sonraki bir tarihte ytrtirliige girecektir.

3. DSO Tiitiin Kontrolii Cergeve Stzlesmesinden gekilen bir Taraf, DSO Tiitiin
Kontrolii Cergeve Stzlesmesinden ¢ekildigi giinden itibaren gegerli olmak lizere taraf
oldugu isbu Protokol’den de geri ¢ekilmis sayilacaktir.



MADDE 42
OY KULLANMA HAKKI

1. Protokol’iin Taraflarindan her biri, isbhu maddenin 2. fikrasinda belirtilen
durumlar harig, bir oya sahiptir.

2. Bolgesel ekonomik entegrasyon kuruluglari, yetki alanlarina giren konularda,
Protokol’e taraf olan iiye devletlerin sayisina esit sayida oy kullanma hakkina sahiptir.
Bu tiir bir kurulus, herhangi bir iiye devlet oy kullandig1 takdirde, oy kullanmayacaktir,
ya da aksi olacaktir.

MADDE 43
IMZALAR

Isbu Protokol, 10 Ocak 2013 ile 11 Ocak 2013 tarihleri arasinda Diinya saglk
Orgiiti'nim Cenevre’deki Genel Merkezinde, daha sonra 9 Ocak 2014%¢ kadar New
York’taki Birlesmis Milletler Genel Merkezinde tiim Taraflarin imzalarina agik
olacaktir.

MADDE 44
TASDIK, KABUL, ONAY, RESMi TEYIT VEYA KATILMA

1. Isbu Protokol, Devletlerin onayi, kabulii, uygun bulma ya da katilmalarina ve
DSO Tiitiin Kontrolii Cergeve Sozlesmesine Taraf olan bélgesel ekonomik entegrasyon
kuruluglaninin  resmi teyit veya katilmalarina tabi olacaktir. Sozlesme, imzaya
kapandiktan sonraki giinden itibaren katilima agik olacaktir. Onay, kabul, uygun bulma,
resmi teyit veya katilma belgeleri Depoziter tarafindan hifzedilecektir.

2. Uye devletleri taraf olmayan fakat kendisi Protokol’e Taraf olan herhangi bir
bolgesel ekonomik entegrasyon kurulugu, Protokol’iin getirdigi tiim yiikiimliiliiklere
bagli olacaktir. Bu kuruluslarin bir ya da daha fazla Uye Devletin Protokol’e taraf oldugu
durumlarda, séz konusu kurulus ve Uye Devletleri, Protokol’den kaynaklanan
yukiimliiliklerin =~ yerine  getirilmesi  igin  istlenecekleri  sorumluluklart
kararlastiracaklardir. Bu gibi durumlarda, bahse komu kurulus ve Uye Devletler,
Protokol’den kaynaklanan haklarini aym anda birlikte kullanamazlar.

3. Bolgesel ekonomik entegrasyon kuruluslar, resmi teyit veya katilma
belgelerinde, Protokol’de bulunan konularla ilgili yetkilerinin kapsamini
belirteceklerdir. Bu kuruluslar, ayrica, yetki kapsamlarinda 6zlii bir degisiklik olmast
halinde, taraflara iletilmesini teminen, Depoziter'e bilgi vereceklerdir.



MADDE 45
YURURLUGE GIRME

1. Isbu Protokol, 40. onay, kabul, uygun bulma, resmi teyit veya katilma belgesinin
Depoziter'e teslim edildigi tarihten sonraki 90. giinde yiiriirliige girecektir.

2. Protokol’iin yiiriirliige girmesi i¢in bu maddenin birinci fikrasinda belirtilen
sartlanin yerine getirilmesinden sonra Protokolii onaylayan, kabul eden veya uygun
bulan ya da katilan her bir DSO Tiitiin Kontrolii Cergeve Sozlesmesi Tarafi agisindan
Protokol; onay, kabul, uygun bulma veya katilma belgesinin teslim tarihinden sonraki
doksaninci giinde yiiriirliige girecektir.

3. Bu maddenin amaglar1 bakimindan, bir bolgesel ekonomik entegrasyon kurulusu
tarafindan teslim edilen herhangi bir belge, soz konusu kurulusun Uye Devletleri
tarafindan teslim edilen belgelere ek sayilmayacaktir.

MADDE 46
DEPOZITER

Isbu Protokol”iin Depoziteri, Birlesmis Milletler Genel Sekreteri olacaktir.

MADDE 47
ORIJINAL METINLER
Is bu Protokol’tin Arapga, Cince, Ingilizce, Fransizca, Rus¢a ve Ispanyolca orijinal

metinleri aym degerde gegerlidir ve B1rle$1m§ Milletler Genel Sekreteri tarafindan
hifzedilecektir.






Aware of the need to develop scientific, technical and institutional
capacity to plan and implement appropriate national, regional and international
measures to eliminate all forms of illicit trade in tobacco products;

Acknowledging that access to resources and relevant technologies is of
great importance for enhancing the ability of Parties, particularly in developing
countries and countries with economies in transition, to eliminate all forms of
illicit trade in tobacco products;

Acknowledging also that, although free zones are established to facilitate
legal trade, they have been used to facilitate the globalization of illicit trade in
tobacco products, both in relation to the illicit transit of smuggled products and
in the manufacture of illicit tobacco products; '

Recognizing also that illicit trade in tobacco products undermines the
economies of Parties and adversely affects their stability and security;

Also aware that illicit trade in tobacco products generateswﬁnancial
profits that are used to fund transnational criminal activity, which interferes
with government objectives;

Recognizing that the illicit trade in tobacco products undermines health
objectives, imposes additional strain on health systems and causes losses of
revenue to the economies of the Parties;

Mindful of Article 5.3 of the WHO Framework Convention on Tobacco
Control in which Parties agree that in setting and implementing their public
health policies with respect to tobacco control, Parties shall act to protect these
policies from commercial and other vested interests of the tobacco industry in
accordance with national law;

Emphasizing the need to be alert to any efforts by the tobacco industry
to undermine or subvert strategies to combat illicit trade in tobacco products
and the need to be informed of activities of the tobacco industry that have a
negative impact on strategies to combat illicit trade in tobacco products;

Mindful of Article 6.2 of the WHO Framework Convention on Tobacco-
Control, which encourages Parties to prohibit or restrict, as appropriate, sales
to and/or importation by international travellers of tax- and duty-free tobacco
products;

Recognizing in addition that tobacco and tobacco products in
international transit and transhipment find a channel for illicit trade;



Taking into account that effective action to prevent and combat illicit
trade in tobacco products requires a comprehensive.international approach to,
and close cooperation on, all aspects of illicit trade, including, as appropriate,
illicit trade in tobacco, tobacco products and manufacturing equipment;

Recalling and emphasizing the importance of other relevant
international agreements such as the United Nations Convention against
Transnational Organized Crime, the United Nations Convention against
Corruption and the United Nations Convention against Illicit Traffic in
Narcotic Drugs and Psychotropic Substances and the obligation that Parties to
these Conventions have to apply, as appropriate, the relevant provisions of
these Conventions to illicit trade in tobacco, tobacco products and
manufacturing equipment and encouraging those Parties that have not yet
become Parties to these agreements to consider doing so;

Recognizing the need to build enhanced cooperation between the
Convention Secretariat of the WHO Framework Convention on Tobacco
Control and the United Nations Office on Drugs and Crime, the World
Customs Organization and other bodies, as appropriate; .

Recalling Article 15 of the WHO Framework Convention on Tobacco
Control, in which Parties recognize, inter alia, that the elimination of all forms
of illicit trade in tobacco products, including smuggling and illicit
manufacturing, is an essential component of tobacco control;

Considering that this Protocol does not seek to address issues
concerning intellectual property rights; and

Convinced that supplementing the WHO Framework Convention on
Tobacco Control by a comprehensive protocol will be a powerful, effective
means to counter illicit trade in tobacco products and its grave consequences,
Hereby agree as follows:

PART L: INTRODUCTION
ARTICLE 1
USE OF TERMS

1. “Brokering” means acting as an agent for others, as in negotiating
contracts, purchases, or sales in return for a fee or commission.



2. “Cigarette” means a roll of cut tobacco for smoking, enclosed in
cigarette paper. This excludes specific regional products such as bidis, ang
hoon, or other similar products which can be wrapped in paper or leaves. For
the purpose of Article 8, “cigarette” also includes fine cut “roll your own”
“tobacco for the purposes of making a cigarette.

3. “Confiscation”, which includes forfeiture where applicable, means the
permanent deprivation of property by order of a court or other competent
authority.

4. “Controlled delivery” means the technique of allowing illicit or suspect
consignments to pass out of, through or into the territory of one or more States,
with the knowledge and under the supervision of their competent authorities,
with a view to the investigation of an offence and the identification of persons
involved in the commission of the offence.

5. “Free zone” means a part of the territory of a Party where z%py-.goods
.introduced are generally regarded, in so far as import duties and taxes are
concerned, as being outside the Customs territory,

6. “Illicit trade” means any practice or conduct prohibited by law and
which relates to production, shipment, receipt, possession, distribution, sale or
purchase, including any practice or conduct intended to facilitate such activity.

7. “Licence” means permission from a competent authority following
submission of the requisite application or other documentation to the
competent authority.

8. (a)  “Manufacturing equipment” means machinery which is designed,
or adapted, to be used solely for the manufacture of tobacco products
and is integral to the manufacturing process.!

(b) “Any part thereof” in the context of manufacturing equipment
means any identifiable part which is unique to manufacturmg equipment
used in the manufacture of tobacco products.

9.  “Party” means, unless the context indicates otherwise, a Party to this
Protocol.

10.  “Personal data” means any information relating to an identified or
identifiable natural person.

! Parties may include reference to the Harmonized Commadity Description and Coding Systern of the World
Customs Organization for this purpose, wherever applicable.



11.  “Regional economic integration organization” means an organization
that is composed of several sovereign states, and to which its Member States
have transferred competence over a range of matters, including the authority to
make decisions binding on its Member States in respect of those matters.?

12.  The “supply chain” covers the manufacture of tobacco products and
manufacturing equipment; and import or export of tobacco products and
manufacturing equipment; and may be extended, where relevant, to one or
more of the following activities when so decided by a Party:

(a) retailing of tobacco products;

(b) growing of tobacco except for traditional small- scale growers,
farmers and producers; :

(¢) transporting commercial quantities of tobacco products or
manufacturing equipment; and

(d)  wholesaling, brokering, warehousing or distribution of tobacco
and tobacco products or manufacturing equipment.

13.  “Tobacco products” means products entirely or partly made of the leaf
tobacco. as raw material, which are manufactured to be used for smoking,
sucking, chewing or snuffing.

14.  “Tracking and tracing” means systematic monitoring and re-creation by
competent authorities or any other person acting on their behalf of the route or
movement taken by items through the supply chain, as outlined in Article 8.

ARTICLE 2

RELATIONSHIP BETWEEN THIS PROTOCOL AND OTHER
AGREEMENTS AND LEGAL INSTRUMENTS

1. The provisions of the WHO Framework Convention on Tobacco Control
that apply to its protocols shall apply to this Protocol.

2. Partics that have entered into the types of agreements mentioned in
_Article 2 of the WHO Framework Convention on Tobacco Control shall
communicate such agreements to the Meeting of the Parties through the
Convention Secretariat.

2 Where appropriate, national or domestic will refer equally to regional economic integration organizations.



3. Nothing in this Protocol shall affect the rights and obligations of any
Party pursuant to any other international convention, treaty or international
agreement in force for that Party that it deems to be more conducive to the
achievement of the elimination of illicit trade in tobacco products.

4. Nothing in this Protocol shall affect other rights, obligations and
responsibilities of Parties under international law, including the United Nations
Convention against Transnational Organized Crime.

ARTICLE 3
OBJECTIVE

The objective of this Protocol is to eliminate all forms of illicit trade in
tobacco products, in accordance with the terms of Article 15 of-the WHO
Framework Convention on Tobacco Control.

PART Il: GENERAL OBLIGATIONS
ARTICLE 4
GENERAL OBLIGATIONS

+1. In addition to the provisions of Article 5 of the WHO Framework
Convention on Tobacco Control, Parties shall:

(a) adopt and implement effective measures to control or regulate the
supply chain of goods covered by this Protocol in order to prevent,
deter, detect, investigate and prosecute illicit trade in such goods and
shall cooperate with one another to this end;

(b)  take any necessary measures in accordance with their national law
to increase the effectiveness of their competent authorities and services,
including customs and police responsible for preventing, deterring,
detecting, investigating, prosecuting and eliminating all forms of illicit
trade in goods covered by this Protocol;

(¢) adopt effective measures for facilitating or obtaining technical
assistance and financial support, capacity building and international
cooperation in order to achieve the objectives of this Protocol and
ensure the availability to, and secure exchange with, the competent
authorities of information to be exchanged under this Protocol;



(d) cooperate closely with one another, consistent with their
respective domestic legal and administrative systems, in order to
enhance the effectiveness of law enforcement action to combat the
unlawful conduct including criminal offences established in accordance
with Article 14 of this Protocol;

(e) cooperate and communicate, as appropriate, with relevant
regional and international intergovernmental organizations in the
secure? exchange of information covered by this Protocol in order to
promote the effective implementation of this Protocol; and

(f)  within the means and resources at their disposal, cooperate to
raise financial resources for the effective implementation of this
Protocol through bilateral and multilateral funding mechanisms.

2. In implementing their obligations under this Protocol, Parties shall
ensure the maximum possible transparency with respect to any interactions
they may have with the tobacco industry. :

ARTICLE 5
PROTECTION OF PERSONAL DATA

Parties shall protect personal data of individuals regardless of nationality or
residence, subject to national law, taking into consideration international
standards regarding the protection of personal data, when implementing this
Protocol. '

PART III: SUPPLY CHAIN CONTROL
ARTICLE 6
LICENCE, EQUIVALENT APPROVAL OR CONTROL SYSTEM

1. To achieve the objectives of the WHO Framework Convention on
Tobacco Control and with a view to eliminating illicit trade in tobacco
products and manufacturing equipment, each Party shall prohibit the conduct
of any of the following activities by any natural or legal person except
pursuant to a licence or equivalent approval (hereafter “licence™) granted, or
contro] system implemented, by a competent authority in accordance with
national law:

3 A secure exchange of information between two parties is resistant to interception and tampering (falsification).
In other words, the information exchanged between the two parties cannot be read or modified by a third party.



2.

(a) manufacture of tobacco products and manufacturing equipment;
and

(b) import -or export of tobacco products and manufacturing
equipment.

Each Party shall endeavour to license, to the extent considered

appropriate, and when the following activities are not prohxblted by national
law, any natural or legal person engaged in:

(a) retailing of tobacco products;

- (b)  growing of tobacco, except for traditional small-scalc _growers,

farmers and producers;

(c) transporting commercial quantities of tobacco products or
manufacturing equipment; and :

" (d) wholesaling, brokering, warehousing or distribution of tobacco

and tobacco products or manufacturing equipment.
With a view to ensuring an effective licensing system, each Party shall:

(a) establish or designate a competent authority or authorities to
issue, renew, suspend, revoke and/or cancel licences, subject to the
provisions of this Protocol, and in accordance with its national law, to
conduct the activities specified in paragraph 1,

(b) require that each application for a licence contains all the
requisite information about the applicant, which should include, where
applicable:

(i)  where the applicant is a natural person, information
regarding his or her identity, including full name, trade name,
business registration number (if any), applicable tax registration
numbers (if any) and any other information to allow identification
to take place; :

(i)  when the applicant is a legal person, information regarding
its identity, including full legal name, trade name, business
registration number, date and place of incorporation, location of
corporate headquarters and principal place of business, applicable
tax registration numbers, copies of articles of incorporation or
equivalent documents, its corporate affiliates, names of its



directors and of any designated legal representatives, including
any other information to allow identification to take place;

(ili) precise business location of the manufacturing unit(s),
warehouse location and production capacity of the business run
by the applicant;

(iv) details of the tobacco products and manufacturing
cquipment covered by the application, such as product
description, name, registered trade mark if any, design, brand,
model or make and serial number of the manufacturing
equipment;

(v)  description of where manufacturing equipment' will be
installed and used; .

(vi) documentation or a declaration regarding any criminal
records;

(vil) complete identification of the bank accounts intended to be
used in the relevant transactions and other relevant payment
details; and

(viii) a description of the intended use and intended market of
sale of the tobacco products, with particular attention to ensuring
that tobacco product production or supply is commensurate with
reasonably anticipated demand;

(c)  monitor and collect, where applicable, any licence fees that may
be levied and consider using them in effective administration and
enforcement of the licensing system or for public health or any other
related activity in accordance with national law;

(d) take appropriate measures to prevent, detect and investigate any

irregular or fraudulent practices in the operation of the licensing system;

(e)  undertake measures such as periodic review, renewal, inspection
or audit of licences where appropriate;

(f)  establish, where appropriate, 2 time frame for expiration of

" licences and subsequent requisite reapplication or updating of
application information;



(g) oblige any licensed natural or legal person to inform the
competent authority in advance of any change of location of their
business or any significant change in mformatxon relevant to the
activities as licensed,

(h) oblige any licensed natural or legal person to inform the
competent authority, for appropriate action, of any acquisition or
disposal of manufacturing equipment; and

(i)  ensure that the destruction of any such manufacturing equipment
or any part thereof, shall take place under the supervision of the
competent authority.

4. Bach Party shall ensure that no licence shall be assigned and/or
transferred. without receipt from the proposed licensee of the appropriate
information contained in paragraph 3, and without prior approval from the
competent authority. ' 1

5. Five years following the entry into force of this Protocol, the Meeting of
the Parties shall ensure at its next session that evidence-based research is
conducted to ascertain whether any key inputs exist that are essential to the
manufacture of tobacco products, are identifiable and can be subject to an
effective control mechanism. On the basis of such research, the Meeting of the
Parties shall consider appropriate action.

ARTICLE 7
DUE DILIGENCE

1.  Each Party shall require, consistent with its national law and the
objectives of the WHO Framework Convention on Tobacco Control, that all
natural and legal persons engaged in the supply chain of tobacco, tobacco
products and manufacturing equipment:

(a)  conduct due diligence before the commencement of and during
the course of, a business relationship; .

(b)  monitor the sales to their customers to ensure that the quantities
are commensurate with the demand for such products within the
* intended market of sale or use; and

(c)  report to the competent authorities any evidence that the customer
is engaged in activities in contravention of its obligations arising from
this Protocol.



2.

Due diligence pursuant to paragraph 1 shall, as appropriate, consistent

with its national law and the objectives of the WHO Framework Convention
on Tobacco Control, include, inter alia, requirements for customer
identification, such as obtaining and updating information relating to the
following: '

3.

(a) establishing that the natural or legal person holds a licence in
accordance with Article 6;

(b)  when the customer is a natural person, information regarding his
or her identity, including full name, trade name, business. regisiration
number (if any), applicable tax registration numbers (if any) and
verification of his or her official identification; o

(c) when the customer is a legal person, information regarding its
identity, including full name, trade name, business registration number,
date and place of incorporation, location of corporate headquarters and
principal place of business, applicable tax registration numbers, copies
of articles of incorporation or equivalent documents, its corporate
affiliates, names of its directors and any designated legal
representatives, including the representatives’ names and verification of
their official identification;

(d) a description of the intended use and intended market of sale of
tobacco, tobacco products or manufacturing equipment; and

(¢)  a description of the location where mahufacturing equipment will
be installed and used,

Due diligence pursuant to paragraph 1 may include requirements for

customer identification, such as obtaining and updating information relating to
the following:

4

(a) documentation or a declaration regarding any criminal records;
and

(b) identification of the bank accounts intended to be used in
transactions.

Each Party shall, on the basis of the information reported in

paragraph 1(c), take all necessary measures to ensure compliance with the
obligations arising from this Protocol, which may include the designation ofa
customer within the jurisdiction of the Party to become a blocked customer as
defined by national law.



ARTICLE 8
TRACKING AND TRACING

1. For the purposes of further securing the supply chain and to assist in the
investigation of illicit trade in tobacco products, the Parties agree to establish
within five years of entry into force of this Protocol a global tracking and
tracing regime, comprising national and/or regional tracking and tracing
systems and a global information-sharing focal point located at the Convention
Secretariat of the WHO Framework Convention on Tobacco Control and
accessible to all Parties, enabling Parties to make enquiries and receive
relevant information. :

2. - Each Party shall establish, in accordance with this Article, ‘a tracking
and tracing system, controlled by the Party for all tobacco products that are
manufactured in or imported onto its territory taking into account their own
national or regional specific needs and available best practice. -

3. With a view to enabling effective tracking and tracing, each Party shall
require that unique, secure and non-removable identification markings
(hereafter called unique identification markings), such as codes or stamps, are
affixed to or form part of all unit packets and packages and any outside
packaging of cigarettes within a period of five years and other tobacco
products within a period of ten years of entry into force of this Protocol for
that Party.

4.1 Each Party shall, for purposes of paragraph 3, as part of the global
tracking and tracing regime, require that the following information be
available, either directly or accessible by means of a link, to assist Parties in
determining the origin of tobacco products, the point of diversion where
applicable, and to monitor and control the movement of tobacco products and
their legal status:

(a) date and location of manufacture;

(b)  manufacturing facility;

(¢) machine used to manufacture tobacco products;

(d) production shift or time of manufacture;

(e) the name, invoice, order number and payment records of the first
customer who is not affiliated with the manufacturer;



(f)  theintended market of retail sale;

(g) product description;

(h)  any warehousing and shipping;

(i)  the identity of any known subsequent purchaser; and

()  the intended shipment route, the shipment date, shipment
destination, point of departure and consignee.

4.2 The information in subparagraphs (a), (b), (g) and where available (f),
shall form part of the unique identification markings. .

43  Where the information in subparagraph (f) is not available at the time of
marking, Parties shall require the inclusion of such information in accordance
with Article 15.2(a) of the WHO Framework Convention on Tobacco Control.

5. Each Party shall require, within the time limits specified in this Article,
that the information set out in paragraph 4 is recorded, at the time of
production, or at the time of first shipment by any manufacturer or at the time
of import onto its territory.

6.  Each Party shall ensure that the information recorded under paragraph 5
is accessible by that Party by means of a link with the unique identification
markings required under paragraphs 3 and 4.

7. Each Party shall ensure that the information recorded in accordance with
paragraph 5, as well as the unique identification markings rendering such
information accessible in accordance with paragraph 6 shall be included in a
format established or authorized by the Party and its competent authorities.

8.  Each Party shall ensure that the information recorded under paragraph $
is accessible to the global information-sharing focal point on request, subject
to paragraph 9, through a standard electronic secure interface with ifs national -
and/or regional central point. The global information-sharing focal point shall
compile a list of the competent authorities of Parties and make the list
available to all Parties.

9. Each Party or the competent authority shall:

(a)  have access to the information outlined in paragraph 4 in a timely
manner by making a query to the global information-sharing focal point;



(b)' request such information only where it is mecessary for the
purpose of detection or investigation of illicit trade in tobacco products;

(c)  notunreasonably withhold information;

(d) answer the information requests in relation to paragraph 4, in
accordance with its national law; and

(e) protect and treat as confidential, as mutually agreed, any
information that is exchanged.

10.  Each Party shall require the further development and expansion of the
scope of the applicable tracking and tracing system up to the point that all
“duties, relevant taxes, and where appropriate, other obligations "have been
discharged at-the point of manufacture, import or release from customs or
excise control.

11.  Parties shall cooperate with each other and with competent international
organizations, as mutually agreed, in sharing and developing best practices for
tracking and tracing systems including:

(a) facilitation of the development, transfer and acquisition of
improved tracking and tracing technology, including knowledge skills,
capacity and expertise;

(b)  support for training and capacity-building programmes for Parties
that express such a need; and

(¢) further development of the technology to mark and scan unit
packets and packages of tobacco products to make accessible the
information listed in paragraph 4.

12. 'Obligaﬁons assigned to a Party shall not be performed by or delegated
to the tobacco industry.

13.  Each Party shall ensure that its competent authorities, in participating in
the tracking and tracing regime, interact with the tobacco industry and those
representing the interests of the tobacco industry only to the extent strictly
necessary in the implementation of this Article.

14.  Each Party may require the tobacco industry to bear any costs associated
with that Party’s obligations under this Article.



' ARTICLE 9
RECORD-KEEPING

1. Each Party shall require, as appropriate, that all natural and legal
persons engaged in the supply chain of tobacco, tobacco products and
manufacturing equipment maintain complete and accurate records of all
relevant transactions. Such records must allow for the full accountability of
materials used in the production of their tobacco products.

2. Each Party shall, as appropriate, require persons licensed in accordance
with Article 6 to provide, on request, the following information to the
competent authorities:

(a)  general information on market volumes, trends, forecasts and
other relevant information; and '

(b)  the quantities of tobacco products and manufacturing equipment
in the licensce’s possession, custody or control kept in stock, in tax and
customs warehouses under the regime of transit or transhipment or duty
suspension as of the date of the request.

3:  With respect to tobacco products and manufacturing equipment sold or
manufactured on the territory of the Party for export, or subject to duty-
suspended movement in transit or transhipment on the temtory of the Party,
each Party shall, as appropriate, require that persons licensed in accordance
with Article 6, prov1de on request, to the competent authorities in the country
of departure (electronically, where the infrastructure exists) at the time of
departure from their control with the following information: -

(a)  the date of shipment from the last point of physical control of the
products;

(b) the details concerning the products shipped (including brand,
amount, warchouse);

(c) the intended shipping routes and destination;

(d) the identity of the natural or legal person(s) to whom the products
are being shipped;

(¢) the mode of transportation, including the identity of the
transporter;



(f) the expected date of arrival of the shipment at the intended
shipping destination; and

(g) intended market of retail sale or use.
4. If feasible, each Party shall require that retailers and tobacco growers,
except for traditional growers working on a non-commercial basis, maintain

complete and accurate records of all relevant transactions in which they
engage, in accordance with its national law.

5. For the purposes of implementing paragraph 1, each Party shall adopt
effective legislative, executive, administrative or other measures to require that
all records are:

(a)  maintained for aperiod of at least four years;

(b)  made available to the competent authorities; and

(c)  maintained in a format, as required by the competent authorities.
6. Each Party shall, as appropriate and subject to national law, establish a
system for sharing details contained in all records kept in accordance with this
Article with other Parties.
7. Parties shall endeavour to cooperate, with each other and with
competent international organizations, in progressively sharing and developing
improved systems for record-keeping.

ARTICLE 10
SECURITY AND PREVENTIVE MEASURES

1. Each Party shall, where appropriate, consistent with its nationa] law and
the objectives of the WHO Framework Convention on Tobacco Control,
require that all natura] and legal persons subjéct to Article 6 take the necessary
measures to prevent the diversion of tobacco products into illicit trade
channels, including, inter alia:

(a) reporting to the competent authorities:

(1)  the cross-border transfer of cash in amounts stipulated in
national law or of cross-border payments in kind; and

(i)  all “suspicious transactions”; and



(b)  supplying tobacco products or manufacturing equipment only in
amounts commensurate with the demand for such products within the
intended market of retail sale or use.

2. Each Party shall, where appropriate, consistent with its national law and
the objectives of the WHO Framework Convention on Tobacco Control,
require that payments for (ransactions carried out by natural or legal persons
subject to Article 6 be allowed only in the currency and in the same amount as
the invoice, and only through legal modes of payment from financial
institutions located on the territory of the intended market and shall not be
operated through any other alternative remittance system.

3. A Party may require that payments carried out by natural or legal
persons subject to Article 6 for materials used for the manufacture ‘of tobacco
products in its jurisdiction be allowed only in the currency and in the same
amount as the invoice, and only through legal modes of payment from
financial institutions located on the territory of the intended market and shall
not be operated through any other alternative remittance system.

4, Each Party shall ensure that any contravention of the requirements of
this Article is subject to appropriate criminal, civil or administrative
procedures and effective, proportionate and dissuasive sanctions including, as
appropriate, suspension or cancellation of a licence.

ARTICLE 11

SALE BY INTERNET, TELECOMMUNICATION OR
ANY OTHER EVOLVING TECHNOLOGY

1. Each Parly shall require that all legal and natural persons engaged in any
transaction with regard to tobacco products through Internet-,
telecommunication- or any other evolving technology-based modes of sale
comply with all relevant obligations covered by this Protocol.

2. Each Party shall consider banning retail sales of tobacco products
through Internet-, tclecommunication- or any other evolving technology -based
modes of sale.
ARTICLE 12
FREE ZONES AND INTERNATIONAL TRANSIT

1. Each Party shall, within three years of the entry into force of this
Protocol for that Party, implement effective controls on all manufacturing of,



and transactions in, tobacco and tobacco products, in free zones, by use of all
relevant measures as provided in this Protocol.

2. In addition, the intermingling of tobacco products with non-tobacco
products in a single container or any other such similar transportation unit at
the time of removal from free zones shall be prohibited.

3. Each Party shall, in accordance with national law, adopt and apply
control and verification measures to the international transit or transhipment,
within its territory, of tobacco products and manufacturing equipment in
conformity with the provisions of this Protocol in order to prevent illicit trade
in such products.

ARTICLE 13

DUTY FREE SALES

1. Each Party shall implement effective measures to subject any duty free
sales to all relevant provisions of this Protocol, taking into consideration
Article 6 of the WHO Framework Convention on Tobacco Control.

2. No later than five years following the entry into force of this Protocol,
the Meeting of the Parties shall ensure at its next session that evidence-based
research is conducted to ascertain the extent of illicit trade in tobacco products
related to duty free sales of such products. On the basis of such research, the
Meeting of the Parties shall consider appropriate further action.

PART IV: OFFENCES
ARTICLE 14

UNLAWFUL CONDUCT INCLUDING CRIMINAL OFFENCES

1. Each Party shall adopt, subject to the basic principles of its domestic
law, such legislative and other measures as may be necessary to establish ail of
the following conduct as unlawful under its domestic law:

() manufacturing, wholesaling, brokering, selling, transporting,
distributing, storing, shipping, importing or exporting tobacco, tobacco
products or manufacturing equipment contrary to the provisions of this
Protocol;



(b) (i) manufacturing,  wholesaling,.  brokering, selling,
transporting, distributing, storing, shipping, importing or
exporting tobacco, tobacco products or manufacturing equipment
without the payment of applicable duties, taxes and other levies or
without bearing applicable fiscal stamps, unique identification
markings, or any other required markings or labels;

(i) any other acts of smuggling or attempted smuggling of
tobacco, tobacco products -or manufacturing equipment not
covered by paragraph (b)(i);

(¢) (i) any other form of illicit manufacture of tobacco, tobacco
products or manufacturing equipment, or tobacco packaging
bearing false fiscal stamps, unique identification markings, .or any
other required markings or labels; -

(i)  wholesaling, brokering, selling, transporting, distributing,
storing, shipping, importing or exporting of illicitly manufactured
tobacco, illicit tobacco products, products bearing false fiscal
stamps and/or other required markings or labels, or illicit
manufacturing equipment;

(d) mixing of tobacco products with non-tobacco products during
progression through the supply chain, for the purpose of concealing or
disguising tobacco products;

(e) intermingling of tobacco products with non-tobacco products in
contravention of Article 12.2 of this Protocol;

(f) using Internet-, telecommunication- or any other evolving
technology-based modes of sale of tobacco products in contravention of
this Protocol;

(g) obtaining, by a person licensed in accordance with Article 6,
tobacco, tobacco products or manufacturing equipment from a person
who should be, but is not, licensed in accordance with Article 6;

(h)  obstructing any public officer or an authorized officer in the
performance of duties relating to the prevention, deterrence, detection,
investigation or elimination of illicit trade in tobacco, tobacco products
or manulacturing equipment;



(i) (i) making any material statement that is false, misleading or
incomplete, or failing to provide any required information to any
public officer or an authorized officer in the performance of
dutics relating to the -prevention, deterrence, detection,
investigation or elimination of illicit trade in tobacco, tobacco
products or manufacturing equipment and when not contrary to
the right against self incrimination;

(i) misdeclaring on official forms the description, quantity or
value of tobacco, tobacco products or manufacturing equipment
or any other information specified in the protocol to:

(a) evade the payment of applicable duties, taxes and
other levies, or : ‘

(b) prejudice any control measures for the prevention,
deterrence, detection, investigation or elimination of illicit
trade in tobacco, tobacco products or manufacturing
equipment; .
(iii) failing to create or maintain records covered by this
Protocol or maintaining false records; and

(i) laundering of proceeds of unlawful conduct established as a
criminal offence under paragraph 2.

2. Each Party shall, subject to the basic principles of its domestic law,
determine which of the unlawful conduct set out in paragraph 1 or any other
conduct related to illicit trade in tobacco, tobacco products and manufacturing
equipment contrary to the provisions of this Protocol shall be criminal offences
and adopt legislative and other measures as may be necessary to give effect to
such determination.

3. Each Party shall notify the Secretariat of this Protocol which of the
unlawful conduct set out in paragraphs 1 and 2 that Party has determined to be
a criminal offence in accordance with paragraph 2, and shall furnish to the
Secretariat copics of its laws, or a description thereof, that give effect to
paragraph 2, and of any subsequent changes to such. laws.

4.  In order to enhance international cooperation in combatting the criminal
offences related to illicit trade in tobacco, tobacco products and manufacturing
equipment, Parties are encouraged to review their national laws regarding
money laundcring, mutual legal assistance and extradition, having regard to
relevant international conventions to which they are Parties, to ensure that they
are effective in the enforcement of the provisions of this Protocol.



ARTICLE 15
LIABILITY OF LEGAL PERSONS

1. Each Party shall adopt such measures as may be necessary, consistent
with its legal principles, to establish the liability of legal persons for the
unlawful conduct including criminal offences established in accordance with
Article 14 of this Protocol.

2. Subject to the legal principles of each Party, the liability of legal persons
may be criminal, civil or administrative.-

3. Such liability shall be without prejudice to the liability of the natural
persons who have engaged in the unlawful conduct or committed the criminal
offences established in accordance with national laws and regulations and
Article 14 of this Protocol.

ARTICLE 16
PROSECUTIONS AND SANCTIONS

1. Each Party shall adopt such measures as may be necessary, in
accordance with national law, to ensure that natural and legal persons held
liable for the unlawful conduct including criminal offences established in
accordance with Article 14 are subjected to effective, proportionate and
dissuasive criminal or non-criminal sanctions, including monetary sanctions.

2. Each Party shall endeavour to ensure that any discretionary legal powers
under its domestic law relating to the prosecution of persons for the unlawful
conduct, including criminal offences established in accordance with Article 14,
are exercised to maximize the effectiveness of law enforcement measures in
respect of such unlawful conduct including criminal offences, and with due
regard to the nced to deter the commission of such unlawful conduct including
offences.

3. Nothing contained in this Protocol shall affect the principle that the
description of the unlawful conduct including criminal offences established in
accordance with this Protocol and of the applicable legal defences or other
legal principles coutrolling the lawfulness of conduct is reserved to the
domestic law of a Party and that such unlawful conduct including criminal
offences shall be prosecuted and sanctioned in accordance with that law.



ARTICLE 17
SEIZURE PAYMENTS

Parties should, in accordance with their domestic law, consider adopting such
legislative and other measures as may be necessary to authorize competent
authorities to levy an amount proportionate to lost taxes and duties from the
producer, manufacturer, distributor, importer or exporter of seized tobacco,
tobacco products and/or manufacturing equipment.

"ARTICLE 18
DISPOSAL OR DESTRUCTION

All confiscated tobacco, tobacco products and manufacturing equipment shall
be destroyed, using cnvironmentally friendly methods to the greatest extent
possible, or disposed of in accordance with national law.

ARTICLE 19
SPECIAL INVESTIGATIVE TECHNIQUES

1. If permitted by the basic principles of its domestic legal system, each
Party shall, within its possibilities and under the conditions prescribed by its
domestic law, take the nccessary measures to allow for the appropriate use of
controlled delivery and, where it deems it appropriate, for the use of other
special investigative techniques, such as electronic or other forms of
surveillance and undercover operations, by its competent authorities on its
territory for the purpose of effectively combating illicit trade in tobacco,
tobacco products or manufacturing equipment.

2. For the purposc of investigating the criminal offences established in
accordance with Articlc 14, Parties are encouraged to conclude, when
necessary, appropriate bilateral or multilateral agreements or arrangements for
using the techniques referred to in paragraph 1 in the context of cooperation at
the international level.

3. Inthe abscnce of an agreement or arrangement as set forth in paragraph 2,
decisions to use such special investigative techniques at the international level
shall be madc on a case-by-case basis and may, when necessary, take into
consideration financial arrangements and understandings with respect to the
exercise of jurisdiction by the Parties concerned. :



4, Parties recognize the importance of, and need for, international
cooperation and assistance in this area and shall cooperate, with each other and
with international organizations, in developing capacity to achieve the goals of
this Article. ‘

PART V: INTERNATIONAL COOPERATION
ARTICLE 20 _ .
GENERAL INFORMATION SHARING

1. Parties shall, for the purpose of achieving the objectives of this Protocol,
report, as part of the WHO Framework Convention on Tobacco Control
reporting instrument relevant information, subject to domestic law, and where
appropriate, inter alia, on matters such as:

(a) in aggregate form, details of seizures of tobacco, t_obacéq products
or manufacturing equipment, quantity, value of seizures, product
descriptions, dates and places of manufacture; and taxes evaded;

(b)  import, export, transit, tax-paid and duty-free sales and quantity
or value of production of tobacco, tobacco.products or manufacturing
equipment;

(c) trends, concealment methods and modi operandi used in illicit
trade in tobacco, tobacco products or manufacturing equipment; and

(d) any other rclevant information, as agreed by the Parties.

2. DParties shall cooperate with each other and with competent international
organizations to build the capacity of Parties to collect and exchange
information.

3. Parties shall deem the said information to be confidential and for the use
of Parties only, unless otherwise stated by the transmitting Party.

ARTICLE 21
ENFORCEMENT INFORMATION SHARING

1.  Parties shall, subject to domestic law or any applicable international
treaties, where appropriate, exchange, on their own initiative or on the request
of a Party that provides duc justification that such information is necessary for
the purpose of detcction or investigation of illicit trade in tobacco, tobacco
products or manufacturing equipment, the following information:



(a) records of licensing for the natural and legal persons concerned;

(b) information for identification, monitoring and prosecution of
natural or legal persons involved in illicit trade in tobacco, tobacco
products or manufacturing equipment;

(¢) records of investigations and prosecutions;

(d) records of payment for import, export or duty-free sales of
tobacco, tobacco products or manufacturing equipment; and

(¢) details of scizures of tobacco, tobacco products or manufacturing
equipment (including case reference information where appropriate,
quantity, value of seizure, product description, entities involved, date
and place of manufacture) and modi operandi (including -means of
transport, concealment, routing and detection). '

2. Information received from Parties under this Article shall be used
exclusively to meet the objectives of this Protocol. Parties may specify that
such information may not be passed on without the agreement of the Party
which provided the information.

ARTICLE 22

INFORMATION SHARING: CONFIDENTIALITY AND
PROTECTION OF INFORMATION

1. Each Party shall designate the competent national authorities to which
data referred to in Articles 20, 21 and 24 are supplied and notify Parties of
such designation through the Convention Secretariat.

2. The exchange of information under this Protocol shall be subject to
domestic law regarding confidentiality and privacy. Parties shall protect, as
mutually agreed, any confidential information that is exchanged.

ARTICLE 23

ASSISTANCE AND COOPERATION: TRAINING,
TECHNICAL ASSISTANCE AND COOPERATION IN SCIENTIFIC,
TECHNICAL AND TECHNOLOGICAL MATTERS

1. Parties shall cooperate, with each other and/or through competent
international and regional organizations in providing training, technical
assistance and coopcration in scientific, technical and technological matters, in



order to achievc the objectives of this Protocol, as mutually agreed. Such
assistance may include the transfer of expertise or appropriate technology in
_the areas of information gathering, law enforcement, tracking and tracing,
information management, protection of personal data, interdiction, electronic
surveillance, forensic analysis, mutual legal assistance and extradition.

2. Parties may, as appropriate, enter into bilateral, multilateral or any other
agreements or arrangements in order to promote training, technical assistance
and cooperation in scientific, technical and technological matters taking into
account the necds of developing-country Parties and Parties with economies in
transition.

3. Parties shall cooperate, as appropriate, to develop and research the
possibilities of identifying the exact geographical origin of seized tobacco and
tobacco products.

ARTICLE 24

ASSISTANCE AND COOPERATION: INVESTIGATION AND
PROSECUTION OF OFFENCES

1. Parties shall, in accordance with their domestic law, take all necessary
measures, where appropriate, to strengthen cooperation by multilateral,
regional or bilateral arrangements for the prevention, detection, invéstigation,
prosecution and punishment of natural or legal persons engaged in illicit trade
in tobacco, tobacco products or manufacturing equipment.

2. Each Party shall ensure that administrative, regulatory, law enforcement
and other authorities dedicated to combating illicit trade in tobacco, tobacco
products or manufacturing equipment (including, where permitted under
domestic law, judicial authorities) cooperate and exchange relevant
information at national and international levels within the conditions
prescribed by its domestic law.

ARTICLE 25
PROTECTION OF SOVEREIGNTY
1. Parties shall carry out their obligations under this Protocol in a manner

consistent with the principles of sovereign equality and territorial integrity of
States and that of non-intervention in the domestic affairs of other States.



2. Nothing in this Protocol entitles a Party to undertake in the territory of
another State the excrcise of jurisdiction and performance of functions that are
reserved exclusively for the authorities of that other State by its domestic law.

ARTICLE 26
JURISDICTION

1. Each Party shall adopt such measures as may be necessary to establish
its jurisdiction over the criminal offences established in accordance with
Article 14 when: -

(a) the offence is committed in the territory of that Party; or

(b)  the offence is committed on board a vessel that is flying the flag
of that Party or an aircraft that is registered under the laws of that Party
at the time that the offence is committed. :

2. Subject to Article 25, a Party may also establish its jurisdiction over any
such criminal offence when:

(a) the offence is committed against that Party;

(b)  the offence is committed by a national of that Party or a stateless
person who has his or her habitual residence on its territory; or

(¢) the offence is one of those established in accordance with
Article 14 and is committed outside its territory with a view to the
commission of an offence established in accordance with Article 14
within its territory.

3. For the purposes of Article 30, each Party shall adopt such measures as
may be necessary to establish its jurisdiction over the criminal offences
established in accordance with Article 14 when the alleged offender is present
on its territory and it does not extradite such person solely on the ground that
he or she is one of its nationals.

4, Each Party may also adopt such measures as may be necessary to
establish its jurisdiction over the criminal offences established in accordance
with Article 14 when the alleged offender is present on its territory and it does
not extradite him or her.



5. If a Parly exercising its jurisdiction under paragraph 1 or 2 has been
notified, or has otherwise learnt, that one or more other Parties are conducting
an investigation, prosecution or judicial proceeding in respect of the same
conduct, the competent authorities of those Parties shall, as appropriate,
consult one another with a view to coordinating their actions.

6. Without prejudice to norms of general international law, this Protocol
does not exclude the exercise of any criminal jurisdiction established by.a
Party in accordance with its domestic law.

ARTICLE 27
LAW ENFORCEMENT COOPERATION

1. Each Party shall adopt, consistent with their respective domestic legal
and administrative systems, effective measures to:

(a) enhance and, where necessary, establish channels  of
communication between the competent authorities, agencies and
services in order to facilitate the secure and rapid exchange of
information concerning all aspects of the criminal offences established
in accordance with Article 14;

(b) cnsure effective cooperation among the competent authorities,
agencies, customs, police and other law enforcement agencies;

(¢)  cooperate with other Parties in conducting enquiries in specific
cases with respect to criminal offences established in accordance with
Article 14 concerning:

(i)  the identity, whereabouts and activities of persons
suspected of involvement in such offences or the location of other
persons concerned,

(i)  the movement of proceeds of crime or property derived
from the commission of such offences; and

(i) the movement of property, equipment or other
instrumentalities used or intended for use in the commission of
such offences;

(d) provide, when appropriate, necessary items or quantities of
substances for analytical or investigative purposes;



(e) facilitalc effective coordination among its competent authorities,
agencies and services and promote the exchange of personnel and other
experts, including, subject to bilateral agreements or arrangements
between the Parties concerned, the posting of liaison officers;

(f) exchange relevant information with other Parties on specific
means and mcthods used by natural or legal persons in committing such
offences, including, where applicable, routes and conveyances and the
use of false identities, altered or false documents or other means of
concealing their activities; and

(g) exchange relevant information and coordinate administrative and
other mcasurcs taken as appropriate for the purpose of éarly
identification of the criminal offences established in accordance with
Article 14.

2. With a view to giving effect to this Protocol, Parties shall con51der
entering into bilateral or multilateral agreements or arrangements on direct
cooperation between their law enforcement agencies and, where such
agreements or arrangements already exist, amending them accordingly. In the
absence of such agreements or arrangements between the Parties concerned,
the Parties may consider this Protocol as the basis for mutual law enforcement
cooperation in respect of the offences covered by this Protocol. Whenever
appropriate, Parties shall make full use of agreements or arrangements,
including international or regional organizations, to enhance the cooperation
between their law enforcement agencies.

3. Parties shall endeavour to cooperate within their means to respond to
transnational illicit trade of tobacco products committed through the use of
modern technology.

ARTICLE 28
MUTUAL ADMINISTRATIVE ASSISTANCE

Consistent with their respective domestic legal and administrative systems,
Parties shall providc each other, either on request or on their own initiative,
with information to ensure proper application of customs and other relevant
law in the prevention, detection, investigation, prosecution and combating of
illicit trade in tobacco, tobacco products or manufacturing equipment. The
Parties shall deem the said information to be confidential and for restricted
use, unless otherwise stated by the transmitting Party. Such information may
include:



(2) new customs and other enforcement techniques of demonstrated
effectiveness:

(b) new trends, means or methods of engaging in illicit trade in
tobacco, tobacco products and manufacturing equipment;

(¢)  goods known to be the subject of illicit trade in tobacco, tobacco
products and manufacturing equipment as well as details of description,

packaging, transpoxt and storage and methods used in respect of those
goods;

(d) natural or legal persons known to have committed or to be a party
to an offcnce established in accordance with Article 14; and

(¢) any other data that would assist designated agencies in risk
assessment for control and other enforcement purposes.

ARTICLE 29
MUTUAL LEGAL ASSISTANCE
1.  Parties shall afford one another the widest measure of mutual legal
assistance in investigations, prosecutions and judicial proceedings in relation
to criminal offences established in accordance with Article 14 of this Protocol.
2. Mutual legal assistance shall be afforded to the fullest extent possible
under relevant laws, treaties, agreements and arrangements of the requested
Party with respect to investigations, prosecutions and judicial proceedings in
relation to the offences for which legal persons may be held liable in

accordance with Article 15 of this Protocol in the requesting Party.

3. Mutual legal assistance to be afforded in accordance with this Article
‘may be requested for any of the following purposes:

(a)  taking cvidence or statements from persons;
(b)  effecting service of judicial documents;

(¢)  exccuting searches and seizures, and freezing;
(d) examining objects and sites;

(¢)  providing information, evidentiary items and expert evaluations;



(f)  providing originals or certified copies of relevant documents and
records, including government, bank, financial, corporate or business
records;

(g) identifying or tracing proceeds of crime, property,
instrumentalities or other things for evidentiary purposes;

(h) facilitating the voluntary appearance of persons in the requesting
Party; and

(i)  any other type of assistance that is not contrary to the domestic
law of the requested Party.

4,  This Article shall not affect the obligations under any other treaty,
bilateral or multilateral, which governs or will govern, in whole or in part,
mutual legal assistance.

5. Paragraphs 6 to 24 shall, on the basis of reciprocity, apply to requests -
made pursuant to this Article if the Parties in question are not bound by a
treaty or intergovernmental agreement of mutual legal assistance. If the Parties
are bound by such a treaty or intergovernmental agreement, the corresponding
provisions of that treaty or intergovernmental agreement shall apply unless the
Parties agree to apply paragraphs 6 to 24 in lieu thereof. Parties are strongly
encouraged to apply these paragraphs if they facilitate cooperation.

6. Parties shall designate a central authority that shall have the
responsibility and power to receive requests for mutual legal assistance and
either to execute them or to transmit them to their respective competent
authorities for execution. When a Party has a special region or territory with a
separate system of mutual legal assistance, it may designate a distinct central
authority that shall have the same function for that region or territory. Central
authorities shall ensure the speedy and proper execution or transmission of the
requests received. Where the central authority transmits the request to a
competent authority for execution, it shall encourage the speedy and proper
execution of the request by the competent authority. Each Party shall notify the
Head of the Convention Secretariat at the time of accession, acceptance,
approval, formal confirmation or ratification of this Protocol of the central
authority designated for this purposc. Transmission of requests for mutual
legal assistancc and any communication related thereto shall be effected
between the central authorities designated by the Parties. This requirement
shall be without prejudice to the right of a Party to require that such requests
and communications be addressed to it through the diplomatic channel and, in
urgent circumstances, where the Parties agree, through appropriate
international organizations, if possible.



7. Requests shall be made in writing or, where possible, by any means
capable of producing a written record, in a language acceptable to the
requested Party under conditions allowing, the Party to establish authenticity.
The language or languages acceptable to each Party shall be notified to the
Head of the Convention Secretariat at the time of accession, acceptance,
approval, formal confirmation or ratification of this Protocol. In urgent
circumstances, and wherc agreed by the Parties, requests may be made orally,
but shall be confirmed in writing forthwith. '

8. A request for mutual legal assistance shall contain:
(a) the identity of the authority making the request;

(b)  thc subject matter and nature of the investigation, prosecution or
judicial proceeding to which the request relates, and the name and the
functions of the authority conducting such investigation, prosecution or
judicial proceeding; '

(¢)  asummary of the relevant facts, except in respect of requests for
the purpose of service of judicial documents;

(d) a description of the assistance sought and details of any particular
procedurc that the requesting Party wishes to be followed;

(¢) where possible, the identity, location and nationality of any
person concerned;

(f) the purpose for which the evidence, information or action is
sought; and :

(&) the provisions of the domestic law relevant to the criminal offence
and the punishment therefore.

9. The requested Party may request additional information when it appears
- necessary for the execution of the request in accordance with its domestic law
- or when it can [acilitate such execution.

10. A request shall be executed in accordance with the domestic law of the
requested Party and, to the extent not contrary to the domestic law of the
requested Party and where possible, in accordance with the procedures
specified in the request.

11.  "The requesting Party shall not transmit or use information or evidence
furnished by the requested Party for investigations, prosecutions or judicial



proceedings other than those stated in the request without the prior consent of
the requested Party. Nothing in this paragraph shall prevent the requesting
Party from disclosing in its proceedings information or evidence that is
exculpatory to an accused person. In the latter case, the requesting Party shall
notify the requested Party prior to the disclosure and, if so requested, consult
with the requested Party. If, in an exceptional case, advance notice is not
possible, the requesting Party shall inform the requested Party of the disclosure
without delay. : .

12, The requesting Party may requirc that the requested Party keep
confidential thc fact and substance of the request, except to the extent
necessary to exccute the request. If the requested Party cannot comply with the
requirement of confidentiality, it shall promptly inform the requesting Party.

13. Wherever possible and consistent with fundamental principles of
domestic law, when an individual is in the territory of a Party and has to be
heard as a witness or expert by the judicial authorities of another Party, the
first Party may, at the request of the other, permit the hearing to take place by
video conference if it is not possible or desirable for the individual in question
to appear in person in the territory of the requesting Party. Parties may agree
that the hearing shall be conducted by a judicial authority of the requesting-
Party and attendcd by a judicial authority of the requested Party.

14.  Mutual legal assistance may be refused:”
(a)  if the request is not made in conformity with this Article;

(b)  if the requested Party considers that execution of the request is
likely to prejudice its sovereignty, security, ordre public or other
essential interests;

(¢)  if the authorities of the requested Party would be prohibited by its
domestic law from carrying out the action requested with regard to any
similar offence, had it been subject to investigation, prosecution or
Jjudicial proceedings under their own jurisdiction;

(d)  where the request involves a crime where the maximum penalty in
the requested Party is less than two years of imprisonment or other
forms of deprivation of liberty or, if, in the judgment of the requested
Party, the provision of the assistance would impose a burden on its
resources that is disproportionate to the seriousness of the crime; or

(e) if it would be contrary to the legal system of the requested Party
relating to mutual legal assistance for the request to be granted.



15.  Reasons shall be given for any refusal of mutual legal assistance.

16. A Party shall not decline to render mutual legal assistance under this
Article on the ground of bank secrecy.

17.  Parties may not refuse a request for mutual legal assistance on the sole
ground that the offence is also considered to involve fiscal matters.

18.  Parties may decline to render mutual legal assistance pursuant to this
Article on the ground of absence of dual criminality. However, the requested
Party may, when it deems appropriate, provide assistance, to the extent it
decides at its discretion, irrespective of whether the conduct would constitute
an offence under the domestic law of the requested Party. "

19.  The requested Party shall execute the request for mutual legat assistance
as soon as possible and shall take as full account as possible of any deadlines
suggested by the requesting Party and for which reasons are given, preferably
in the request. The requested Party shall respond to reasonable requests by the
requesting Party regarding progress in its bandling of the -request. The
requesting Party shall promptly inform the requested Party when the assistance
sought is no longer required.

20.  Mutual legal assistance may be postponed by the requested Party on the
ground that it interferes with an ongoing investigation, prosecution or judicial
proceeding.

21.  Before refusing a request pursuant to paragraph 14 or postponing its
execution pursuant to paragraph 20, the requested Party shall consult with the
requesting Party to consider whether assistance may be granted subject to such
terms and conditions as it deems necessary. If the requesting Party accepts
assistance subject to those conditions, it shall comply with the conditions.

22, The ordinary costs of executing a request shall be borne by the
requested Party, unless otherwise agreed by the Parties concerned. If expenses
of a substantial or extraordinary nature are or will be required to fulfill the
-request, the Parties shall consult to determine the terms and conditions under
which the request will be executed as well as the manner in which the costs
shall be borne.

23.  Inthe event of a request, the requested Party:

(a) shall provide to the requesting Party copies of government
records, documents or information in its possession that under its
domestic law are available to the general public; and



(b)  may, at its discretion, provide to the requesting Party in whole, in
part or subject to such conditions as it deems appropriate, copies of any
government records, documents or information in its possession that
under its domestic law are not available to the general public.

24, Parties shall consider, as may be necessary, the possibility of concluding
bilateral or multilateral agreements or arrangements that would serve the
purposes of, give practical effect to, or enhance the provisions of this Article.-

ARTICLE 30
" EXTRADITION

1. This Article shall apply to the criminal offences established in
accordance with Article 14 of this Protocol when:

(a) the person who is the subject of the request for exf;_tgdition is
located in the territory of the requested Party;

(b)  the criminal offence for which extradition is sought is punishable
under the domestic law of both the requesting Party and the requested
Party; and

(c)  the offence is punishable by a maximum period of imprisonment
or other forms of deprivation of liberty of at least four years or by a
more severe penalty or such lesser period as agreed by the Parties
concerned pursuant to bilateral and multilateral treaties or other
international agreements,

2. Each of the criminal offences to which this Article applies shall be
deemed to be included as an extraditable offence in any extradition treaty
existing between Parties. The Parties undertake to include such offences as
extraditable offences in every extradition treaty to be concluded between them.

3. IfaParty that makes extradition conditional on the existence of a treaty
receives a request for extradition from another Party with which it has no
extradition treaty, it may consider this Protocol as the legal basis for
extradition in respect of any criminal offence to which this Article applies.

4, Parties that do not make extradition conditional on the existence of a
treaty shall recognize the criminal offences to which this Article applies as
extraditable offences between themselves.



'S, Extradition shall be subject to the conditions provided for by the
domestic law of the requested Party or by applicable extradition treaties,
including, inter alia, conditions in relation to the minimum penalty requirement
for extradition and the grounds upon which the requested Party may refuse
extradition.

6. Parties shall, subject to their domestic law,: endeavour to expedite
extradition procedures and to simplify evidentiary requirements relating
thereto in respect of any criminal offences to which this Article applies.

7. A Party in whose territory an alleged offender is present, if it does not
extradite such person in respect of a criminal offence to which this Article
applies solely on the ground that he or she is one of its nationals, shall, at the
request of the Party seeking extradition, be obliged to submit the case without
undue delay to its competent authorities for the purpose of prosecution. Those
authorities shall take their decision and conduct their proceedings in the same
manner as in the case of any other offence of a similar nature under the
domestic Jaw of that Party. The Parties concerned shall cooperate ‘with each
other, in particular on procedural and evidentiary aspects, to ensure the
efficiency of such prosecution.

8.  Whenever a Party is permitted under its domestic law to extradite or
otherwise surrender one-of its nationals only upon the condition that the person
will be returned to that Parly to serve the sentence imposed as a result of the
trial or proceedings for which the extradition or surrender of the person was
sought and that Party and the Party seeking the extradition of the person agree
with this option and other terms that they may deem appropriate, such
conditional extradition or surrender shall be sufficient to discharge the
obligation set forth in paragraph 7.

9. If extradition, sought for purposes of enforcing a sentence, is refused
because the person sought is a national of the requested Party, the requested
Party shall, if its domestic law so permits and in conformity with the
requirements of such law, upon application of the requesting Party, consider
“the enforcement of the sentence that has been imposed under the domestic law
of the requesting Party or the remainder thereof.

10. Any person regarding whom proceedings are being carried out in
connection with any of the criminal offences to which this Article applies shall
be guaranteed fair treatment at all stages of the proceedings, including
enjoyment of all the rights and guarantees provided by the domestic law of the
Party in the territory of which that person is present.



11. Nothing in this Protocol shall be interpreted as imposing an obligation
to extradite if the requested Party has substantial grounds for believing that the
request has been made for the purpose of prosecuting or punishing a person on
account of that person’s sex, race, religion, nationality, ethnic origin or
political opinions or that compliance with the request would cause prejudice to
that person’s position for any one of these reasons. ’

12.  Parties may not refuse a request for extradition on the sole ground that
the offence is also considered to involve fiscal matters.

13, Before refusing extradition, the requested Party shall, where appropriate,
consult with the requesting Party to provide it with ample opportunity to
present its opinions and to provide information relevant to its allegation.

14.  Partics shall seek to conclude bilateral and multilateral agreements or
arrangements to carry out or to enhance the effectiveness of extradition. Where
Parties are bound by an existing treaty or intergovernmental arrangement the
corresponding provisions of that treaty or intergovernmental arrangement shall
apply unless the Parties agree to apply paragraph 1 to 13 in lieu thereof.

ARTICLE 31
MEASURES TO ENSURE EXTRADITION

1. Subject to its domestic law and its extradition treaties, the requested
Party may, upon being satisfied that the circumstances so warrant and are
urgent and at the request of the requesting Party, take a person whose
extradition is sought and who is present in its territory into custody or take
other approprialc measures to ensure his or her presence at extradition
proceedings.

2. Measurcs taken in accordance with paragraph 1 shall be notified, in
conformity with national law, as appropriate and without delay, to the
requesting Party.

3. Any person regarding whom the measures in accordance with paragraph
1 are being taken, shall be entitled to:

(a) communicate without delay with the nearest appropriate
representative of the State of which that person is a national or, if that
person is a stateless person, the State in the territory of which that
person habitually resides; and

(b)  bevisited by a representative of that State.



PART VI: REPORTING
ARTICLE 32
REPORTING AND EXCHANGE OF INFORMATION

1. Each Party shall submit to the Meeting of the Parties, through the
Convention Secretariat, periodic reports on its implementation of this Protocol.

2. The format and content of such reports shall be determined by the
Meeting of the Parties. These reports shall form part of the regular WHO
Framework Convention on Tobacco Control reporting instrument.

3. The content of the periodic reports referred to in paragraph I shall be
determined having regard inter alia, to the following:

(a) information on legislative, executive, administrative or- other
measures taken to implement this Protocol,

(b) information, as appropriate, on any constraints or barriers
encountered in the implementation of this Protocol and on the measures
taken to overcome those barriers;

(c)  information, as appropriate, on financial and technical assistance
provided, received, or requested for activities related to the ¢limination
of illicit trade in tobacco products; and

(d) the information specified in Article 20.

In those cases when relevant data are already being collected as part of
the Conference of the Parties reporting mechanism, the Meeting of the Parties
shall not duplicate these efforts.

4, The Mecting of the Parties, pursuant to Articles 33 and 36, shall

consider arrangements to assist developing-country Parties and Parties with

economies in transition, at their request, in meeting their obligations under this
Article.

5. The reporting of information under those Articles shall be subject to
national law regarding confidentiality and privacy. Parties shall protect, as
mutually agreed, any confidential information that is reported or exchanged.



PART VII: INSTITUTIONAL ARRANGEMENTS AND
FINANCIAL RESOURCES

ARTICLE 33
MEETING OF THE PARTIES

1. A Meeting of the Parties is hereby established. The first session of the
Meeting of the Parties shall be convened by the Convention Secretariat
immediately before or immediately after the next regular session of the
Conference of the Parties following the entry into force of this Protocol.

2. Thereaftcr, regular sessions of the Meeting of the Parties shall be
convened by the Convention Secretariat, immediately before or unmedlately
after regular sessions of the Conference of the Parties.

3. Extraordinary sessions of the Meeting of the Parties shall be held at such
other times as may be deemed necessary by the Meeting or at the written
request of any Party, provided that, within six months of the request being
communicated to them by the Convention Secretariat, it is supported by at
least one third of the Parties.

4. The Rules of Procedure and the Financial Rules of the Conference of the
Parties to the WHO Framework Convention on Tobacco Control shall apply,
mutatis mutandis, to the Meeting’ of the Parties unless the Meeting of the
Parties decides otherwise.

5. The Mecting of the Parties shall keep under regular review the
implementation of the Protocol and take the decisions necessary to promote its
effective implementation.

6. The Mceting of the Parties shall decide on the scale and mechanism of.
the voluntary assessed contributions from the Parties to the Protocol for the
operation of this Protocol as well as other possible resources for its
implementation.

7. At each ordinary session, the Meeting of the Parties shall by consensus
adopt a budget and workplan for the financial period until the next ordinary
session, which shall be distinct from the WHO Framework Convention on
Tobacco Control budget and workplan,



ARTICLE 34
SECRETARIAT
1. The Convention Secretariat shall be the Secretariat of this Protocol.

2. The functions of the Convention Secretariat with regard to its role as the
secretariat of this Protocol shall be to:

(a) make arrangements for sessions of the Meeting of the Parties and
any subsidiary bodies as well as working groups and other bodies
establishcd by the Meeting of the Parties and provide them w1th services
as required;

(b) reccive, analyse, transmit and provide feedback to Parties
concerned as needed and to the Meeting of the Parties ,on reports
received by it pursuant to this Protocol and facilitate the exchange of
information among Parties;

(c) provide support to the Parties, particularly developing country
Parties and Parties with economies in transition, on request, in the
compilation, communication, and exchange of information required in
accordancc with the provisions of this Protocol, and assistance in the
identification of available resources to facilitate implementation of the
obligations under this Protocol;

(d) prepare reports on its activities under this Protocol under the
guidance of and for submission to the Meeting of the Parties;

(e) cosure, under the guidance of the Meeting of the Parties, the
necessary coordination with the competent international and regional
intergovernmental organizations and other bodies;

(f)  enter, under the guidance of the Meeting of the Parties, into such
administrative or contractual arrangements as may be required for the
effective discharge of its functions as secretariat to this Protocol;

(g) receive and rteview applications by intergovernmental and
nongovernmental organizations wishing to be accredited as observers to
the Mccting of the Parties, while ensuring that they are not affiliated
with the tobacco industry, and present the reviewed applications to the
Meeting of the Parties for its consideration; and



(h) perform other sectetariat functions specified by this Protocol and
such other functions as may be determined by the Meeting of the
Parties. '

ARTICLE 35

RELATIONS BETWEEN THE MEETING OF THE PARTIES AND
INTERGOVERNMENTAL ORGANIZATIONS

In order to provide technical and financial cooperation for achieving the
objective of this Protocol, the Meetings of the Parties may request the
cooperation - of competent international and regional intergovernmental
organizations, including financial and development institutions. ‘

ARTICLE 36
FINANCIAL RESOURCES

1. Parties recognize the important role that financial resources. play in
achieving the objective of this Protocol, and acknowledge the importance of
Article 26 of the WHO Framework Convention on Tobacco Control in
achieving the objectives of the Convention.

2. Each Party shall provide financial support in respect of its national
activities intended to achieve the objective of this Protocol, in accordance with
its natlonal plans, priorities and programmes.

3. Partics shall promote, as appropriate, the utilization of bilateral,
regional, subrcgional and other multilateral channels to provide funding for
strengthening the capacity of developing-country Parties and Parties with
economies in transition in order to meet the objectives of this Protocol.

4.  Without prejudice to Article 18, Parties are encouraged, subject to
national laws and policies and where appropriate, to use any confiscated
proceeds of crime deriving from the illicit trade in tobacco, tobacco products
and manufacturing equipment to achieve the objectives set out in this Protocol.

5. Parties represented in. relevant regional and international
intergovernmental organizations and financial and development institutions
shall encourage these entities to provide financial assistance for developing-
country Parties and for Parties with economies in transition to assist them in
meeting their obligations under this Protocol, without limiting the rights of
participation within these organizations.



6. Parties agree that:

(a)  to assist Parties in meeting their obligations under this Protocol,
all relevant potential and existing resources available for activities
related to the objective of this Protocol should be mobilized'and utilized
for the benefit of all Parties, especially developing-country Parties and
Parties with economies in transition; and

(b) thc Convention Secretariat shall advise developing-country
Parties and Parties with economies in trausition, upon request, on
available sources of funding to facilitate implementation of their
obligations under this Protocol.

7. Parties may require the tobacco industry to bear'any costs associétegi with
a Party’s obligations to achieve the objectives of this Protocol, in cempliance
with Article 5.3 of the WHO Framework Convention on Tobacco Cont;lfol. .

8. Parties shall endeavour, subject to their domestic law, to achieve self-
financing of the implementation of the Protocol including through the levying
of taxes and other forms of charges on tobacco products.

PART VIII: SETTLEMENT OF DISPUTES
ARTICLE 37
SETTLEMENT OF DISPUTES
The settlement of disputes between Parties concerning the interpretation or
application of this Protocol is governed by Article 27 of the WHO Framework
Convention on Tobacco Control.
PART IX: DEVELOPMENT OF THE PROTOCOL
ARTICLE 38
AMENDMENTS TO THIS PROTOCOL

1. Any Parly may propose amendments to this Protocol.
2. Amendments to this Protocol shall be considered and adopted by the
Meeting of the Parties. The text of any proposed amendment to this Protocol
shall be communicated to the Parties by the Convention Secretariat at least six
months beforc the session at which it is proposed for adoption. The

Convention Secretariat shall also communicate proposed amendments to the
signatories of this ’rotocol and, for information, to the Depositary.



3. The Partics shall make every effort to reach agreement by consensus on
any proposed amcndment to this Protocol. If all efforts at consensus have been
exhausted and no agreement reached, the amendment shall as a last resort be
adopted by a three-quarters majority vote of the Parties present and voting at
the session. For purposes of this Article, “Parties present and voting” means
Parties present and casting an affirmative or negative vote. Any adopted
amendment shall be communicated by the Convention Secretariat to the
Depositary, who shall circulate it to all Parties for acceptance. .

4. Instruments of acceptance in respect of an amendment shall be deposited
with the Depositary. An amendment adopted in accordance with paragraph 3
shall enter into force for those Parties having accepted it on the ninetieth day

after the date of receipt by the Depositary of an instrument of acceptance by at
least two thirds of the Parties. «

5. The amendment shall enter into force for any other Party on the

ninetieth day alter the date on which that Party deposits with the Depositary its
instrument of acceptance of the said amendment.

ARTICLE 39
ADOPTION AND AMENDMENT OF ANNEXES TO THIS PROTOCOL

1. Any Party may make proposals for an annex to this Protocol and may
propose amendments to annexes to this Protocol.

2. Annexes shall be restricted to lists, forms and any other descriptive
material relating to procedural, scientific, technical or administrative matters.

3. Annexes to this Protocol and amendments thereto shall be proposed,
adopted and cater into force in accordance with the procedure set forth in
Article 38.
PART X: FINAL PROVISIONS
ARTICLE 40
RESERVATIONS

No reservations may be made to this Protocol.



ARTICLE 41
WITHDRAWAL

1. At any.time after two years from the date on which this Protocol has
entered into force for a Party, that Party may withdraw from the Protocol by
giving written notification to the Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the
date of receipt by the Depositary of the notification of withdrawal or on such
later date as may be specified in the notification of withdrawal.

3. Any Party that withdraws from the WHO Framework Convention on
Tobacco Control shall also be considered as having withdrawn:from this
Protocol, with effect as of the date of its withdrawal from the WHO
Framework Convention on Tobacco Control. ’

ARTICLE 42
RIGHT TO VOTE

1. Each Party to this Protocol shall have one vote, except as provided for in
paragraph 2.

2. Regional economic integration organizations, in matters within their
competence, shall exercise their right to vote with a number of votes equal to
the number of their Member States that are Parties to the Protocol. Such an
organization shall not exercise its right to vote if any of its Member States
exercises its right, and vice versa.

ARTICLE 43

. SIGNATURE
The Protocol shall be open for signature by all Parties to the WHO Framework
Convention on Tobacco Control at World Health Organization Headquarters in

Geneva from 10 to 11 January 2013, and thereafter at United Nations
Headquarters in New York until 9 January 2014.



ARTICLE 44

RATIFICATION, ACCEPTANCE, APPROVAL,
FORMAL CONFIRMATION OR ACCESSION

1. This Protocol shall be subject to ratification, acceptance, approval or
accession by States and to formal confirmation or accession by regional
economic integration organizations that are Party to the WHO Framework
Convention on Tobacco Control. It shall be open for accession from the day
after the date on which the Protocol is closed for signature. Instruments of
ratification, acceptance, approval, formal confirmation or accession shall be
deposited with the Depositary.

2. Any regional economic integration organization that becomes a Party
without any of its Member States being a Party shall be bound by all the
obligations under this Protocol. In the case of organizations one or more of
whose Member States is a Party, the organization and its"Member Statcs shall
decide on their respective responsibilities for the performance of their
obligations under this Protocol. In such cases, the organization.and the
Member States shall not be entitled to exercise rights under this Protocol
concurrently.

3. Regional economic integration organizations shall, in their instruments
relating to formal confirmation or in their instruments of accession, declare the
extent of their competence with respect to the matters governed by this
Protocol. These organizations shall also inform the Depositary, who shall in
turn inform the Parties, of any substantial modification to the extent of their
competence.

ARTICLE 45
ENTRY INTO FORCE

1. This Protocol shall enter into force on the ninetieth day following the
date of deposit of the fortieth instrument of ratification, acceptance, approval,
formal confirmation or accession with the Depositary.

2. For each Party to the WHO Framework Convention on Tobacco Control
that ratifies, accepts, approves or formally confirms this Protocol or accedes
thereto after the conditions set out in paragraph 1 for entry into force have
been fulfilled, this Protocol shall enter into force on the ninetieth day
following the date of deposit of its instrument of ratification, acceptance,
approval, accession or formal confirmation. ~



3. For the purposes of this Article, any instrument deposited by a regional
economic integration organization shall not be counted as additional to those
deposited by States Members of that organization,

ARTICLE 46

DEPOSITARY

The Secretary-General of the United Nations shall be the Depositary of this
Protocol.

ARTICLE 47
AUTHENTIC TEXTS
The original of this Protocol, of which the Arabic, Chinese, English,. French,

Russian and Spanish texts are equally authentic, shall be depos1ted with the
Secretary-General of the United Nations.



